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WILLIAM LOGAN RYNERSON IN NEW MEXICO, 1862-1893

DARLIS A. MILLER

DURING the spring and summer of I862 some two thousand
California volunteers marched eight hundred miles across the
Arizona desert to save New Mexico for the Union. They ~rrived
in New Mexico too late to engage the rebels in active combat, and
for the remainder of the Civil War the Californians were used
tought Indians and to guard against a possible Confederate:ieinvasion. Whe~ the war ended, many of the California Coluum
(the name attached to the volunteers), elected to remain in New
Mexico rath,er than retrace th~ir· steps to the Pacific Coast. Their
subsequent careers in New Mexico were varied, but as individuals
they played important roles, not only in the economic and polidcal
development of the territory but also in its cultural andintellectq.al
development. 1
.
No historian has systematically studied the impacttllat these
men had on New Mexico's history. Few of the Californians· left
personal papers and most are known only by their public activities
recorded in local newspapers. William Logan Rynerson was one
member of the California Column who became a leading citizen
in southern New Mexico, but whose career for the most part has
remained hidden in the pages of territorial newspapers. Although
newspapers provide little information about Rynerson's personal
life and were selective in the material they chose to print, it is still
possible to reconstruct the basic elements of his career and to relate his activities to the growth of the territory in general. Rynerson is remembered today pri~arily for having shot and killed
territorial Chief Justice John P. Sloug~ and for his participation
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in the famed Lincoln County War. For thirty-one years, however,
Rynerson energetically pursued a many-faceted career in New
Mexico as a miner, lawyer, politician, rancher, investor, and civicminded citizen. He was not the biggest man in New Mexico in
anyone of these endeavors, but in southern New Mexico he at
least equaled in stature the lawyer-politician, California Column
veteran Albert Jennings Fountain, whose life story has been
recorded by Arrell M. Gibson. 2 Rynerson was only one of many
individuals who shaped New Mexico's history following the Civil
War, but he embodied the restless, expansive, money-minded
spirit that eventually modernized the territory and transformed the
United States into an industrialized nation.

WILLIAM 1. RYNERSON was born February 22, 1828, in Mercer
County, Kentucky. He studied for some time at Franklin College,
Indiana, but the excitement of the California gold strikes caused
him to leave school and head west in 1852. His uncle, Christopher
G Rynerson, also of Mercer County, had journeyed to California
in 1850 and undoubtedly helped his nephew acclimate himself to
the heady atmosphere of the mining camps. On the West Coast,
young Rynerson enlisted in Company G, First Regiment of the
California Infantry, and in 1862 marched to New Mexico with
the California Column. Mustered out of the service in Mesilla,
November 1866, with the brevet rank of lieutenant colonel,
Rynerson settled briefly in Mesilla before taking up residence in
Las Cruces. 3
Prior to his discharge, Rynerson had already made certain
investments in southern New Mexico which would assure his
continued interest in that section of the territory. In addition to
buying property in and adjacent to the town of Las Cruces, he
joined John H. Stone, James H. Carleton (military commander
of the Department of New Mexico), William R. McCormick, and
Thomas H. Massie in locating a mining claim near the town of
Pinos Altos in October 1866. Rynerson acquired interest in at
least four other Pinos Altos claims, and during the summer of
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1867 he brought from California a quartz mill to operate in the
mining district. General Carleton purchased a one-fifth interest in
the mill from Rynerson for three thousand dollars, but by July of
the following year the Arizona Company had acquired· the enterprise. 4
The year following his discharge was eventful, for, in addition
to his mining activities, the thirty-nine year old veteran began his
active and influential role in territorial politics. In the fall of
1867 the voters of Dona Ana County elected the Republican
Rynerson to the Council of the territorial legislature and reelected
him to that post the following two years. Almost irpmediately
Rynerson was involved in political intrigue a~d conflict. The
Council convened December 2, 1867, with Rynerson, the only
Anglo Senator, taking his seat as delegate from Dona Ana County.
His right to that seat was disputed, however, and the Council
refused to give Rynerson official recognition until the dispute was
settled. John Lemon, the Dona Ana County probate judge, had
issued the certificate of election to Samuel J. Jones, the Democratic candidate who had opposed Rynerson in the election. Later,
after the votes had been recounted, Secretary of the Territory
Herman H. Heath declared that Lemon's certificate was fraudulent and subsequently issued a new certificate of election to
Rynerson. Since the Secretary's legal authority to decide election
results was questioned, the Council conducted its own investigation, and on December 5 voted to seat Rynerson. 5
Nonetheless, Rynerson was destined to miss most of the legislative meetings, because on Sunday, December 15, he was arrested
and confined in the Fort Marcy guardhouse for the killing of
Chief Justice John P. Slough, the Union colonel who had led
Colorado troops in 1862 to expel the Confederates from Ne~
Mexico. As Chief Justice of New Mexico, Slough's caustic language and aggressive tactics both on and off the bench had
created numerous enemies. Probably intended as a rebuke of the
Democratic Slough's behavior, the Republican-dominated legislature in 1867 refused to follow tradition by having the Chief
Justice administer the oaths of office and asked Secretary Heath
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to perform the ceremonies. Judge Slough felt insulted and, blaming former Secretary William P.M. Amy for the legislature's
action, physically attacked Amy in what the Santa Fe New
Mexican described as "a most brutal and cowardly manner." The
newspaper commented that this was merely another example of
Judge Slough's contemptible behavior. 6
Shortly thereafter Rynerson introduced resolutions in Council
calling for the Chief Justice's removal because of his unprofessional conduct. The Senator charged that Slough had in the past
intimidated juries, made partisan decisions on the bench, and been
frequently drunk in the streets of Santa Fe. Both houses of the
legislature passed these resolutions on December 14- The Santa
Fe Weekly Gazette, an organ for the local Democrats, later claimed
that Rynerson was unacquainted with Slough and had been persuaded to enter these false and malicious charges by men outside
the legislature. 7 The two men confronted each other in La Fonda
Hotel December 15, and after a short exchange of words, Rynerson shot and killed Judge Slough.
Rynerson was represented by former Chief Justice Kirby Benedict and Stephen B. Elkins, the United States District Attorney,
at a preliminary hearing before Judge Joab Houghton on January
3, 1868. Samuel B. Wheelock, testifying for the defense, stated
that on the night before the shooting Rynerson was playing
billiards with Colonel Kinzie when Slough entered the billiard
room and remarked to a neighbor that they were observing a
strange combination, "a gentleman associating with a damned
thief; I allude to that damned seven foot son of a bitch playing
billiards with Col. Kinzie." Slough went on to say that Rynerson
was a thief and a coward who had stolen both in and out of the
Army including his present seat in the legislature. Wheelock
later repeated these slanders to Rynerson. 8
The day after Slough had made these remarks, Rynerson approached the Chief Justice in La Fonda demanding that Slough
retract his statements. When Slough refused, Rynerson drew a
gun and threatened to shoot unless Slough did as he asked. R. M.
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Stephens, a witness to these proceedings, testified that Slough
then turned as if to draw a gun, saying something like "Shpot,
damn you!" Rynerson shot, and as Slough fell, a derringer clattered to the floor apparently from Slough's pocket. After hearing
all the evidence, Judge Houghton remanded the prisoner to jail
without setting bond. Several days later, Rynerson demanded a
writ of habeas corpus, and on January 23, 1868, Judge Perry
Brocchus released Rynerson on a twenty-thousand-dollar bond.
Rynerson was eventually tried in March for Slough's murder and
was acquitted by the jury on a plea of self defense. 9
Rynerson resumed his seat in the territorial legislature on
January 24 and was appointed chairman of a special commission
to investigate certain affairs. The' commission's report severely
criticized Governor Robert B. Mitchell who had replaced the
appointees whom acting Governor Arny had named while
Mitchell was out of the territory the previous winter. Rynerson's
commission refused to confirm Mitchell's new appointments. 1o
The adJournment of the legislature in late January may have
given the harassed Governor some respite from his political foes,
but the new legislature convening in December 1868 resumed
the old hostilities. Once again the dispute focused on the Chief
Justice. New Mexico was divided into three judicial districts with
the Chief Justice handling affairs in the First Judicial District
with headquarters at Santa Fe. Because political and economic
interests were concentrated in the capital, the First was undoubtedly.the most important of the three districts. John S. Watts, a
former territorial delegate to Congress, had been appointed Chief
Justice of New Mexico following Slough's death. To punish'
Watts for some fancied slights, the legislature passed an act reassigning Judge Watts to the isolated Third Judicial District
which encompassed most of southern New Mexico. Reassigning
obstreperous judges to less important districts as a means of limiting their influence was not uncommon in frontier politics, but
neither was it uncommon for territorial governors to veto such
acts. Governor Mitchell's veto saved Watts from exile, but his veto
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message insulted the Santa Fe legislators. Consequently, Senator
Rynerson introduced resolutions rebuking the Governor for his
distasteful con~munication.ll
Rynerson's own behavior in Santa Fe was closely watched by
the Democrats in his home district. The latter were particularly
displeased when Rynerson and Ignacio Orrantia, a Dona Ana
County Republican and a representative to the legislature, failed
to defeat an act which allowed the legislature to appoint a new
probate judge in Dona Ana County after the incumbent, John
Lemon, had resigned. Probate judges were elected by the citizenry, and the Democrats accused the legislature of taking a basic
right from the people. Led by Democratic faithfuls Thomas J.
Bull, Daniel Frietz, and W. T. Jones, a group of citizens meeting
in Mesilla passed formal resolutions in January 1869 condemning
Orrantia and Rynerson for their acts of omission. 12
Rynerson ended his career as Senator from Dona Ana in
February 1870, and one of the final actions of the legislature that
session was to confirm Governor William A. Pile's appointment
of Colonel William L. Rynerson as Adjutant General of the
territory. The Santa Fe Weekly New Mexican forthrightly stated
that his appointment was "eminently satisfactory" to all Republicans. The newspaper went on to state that Rynerson's integrity
and high character guaranteed honesty in the performance of that
office. 13
Shortly after the legislature adjourned, the people of the territory were electrified by news of a silver strike in the vicinity of
present-day Lordsburg. In May 1870 Rynerson wrote the editor
of the Weeldy New Mexican that many Dona Ana County
residents had left for the new mines and that he planned to join
the rush in a few days. Although Rynerson filed a claim in the
Ralston mining district, as the area was soon designated, his
attention shifted to the silver discoveries made that same year in
the Silver City area. The mining development at Ralston was
slow, but spectacular finds near Silver City in Grant County
produced the traditional rush of miners to the diggings. 14
Silver City could claim only three bona fide houses in Sep-
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tember 1870, but by the following spring over eighty buildings
had been erected. The Las Cruces Borderer announced in
February 1872 that Silver City was the liveliest mining camp in
the territory and predicted that within a year the Legal Tender,
the Providencia, and the Red Rover mines of that area would be
as famous as the Comstock in Nevada. A few months later
Rynerson reported that Silver City had a population of a thousand
and operated a school for the miner's children. 15
Occasionally Rynerson went on prospecting trips, but apparently his. major interest was the mill he established to process
silver ore coming from the mines. There were only four mills in
operation by the summer of 1872, and although at least one
remained in operation day and night, the mills could not process
the ore as fast as the miners produced it. The two largest mills
were owned by Martin W. Bremen and the Wisconsin Silver
Mining Company. It was estimated that Bremen's mill, consisting
of five stamps, extracted in one week silver valued at $2, I 22.00.
During the same week, Rynerson's mill, consisting of three
arrastras, extracted silver valued at $786.00.16
One of the hazards faced by the miners was possible ambush
by Apache raiders. John Bullard, one of the founders of Silver
City, was killed in 187 I while chasing Apache who had raided
the mining camps. The Borderer blamed the Gila Apache gathered at Canada Alamosa for the raids and claimed that the reservation system in New Mexico was a failure. The editor suggested
that if the government insisted on operating reservations that they
be established in Boston or Philadelphia where Eastern dogooders and Quakers could supervise the operation. 17 Soon after
Bullard's death, the miners at Silver City passed resolutions in
good frontiersman tradition complaining that the federal government had failed to provide adequate protection against the
Indians. They asked that the reservation system be abolished and
that a recent Congressional appropriation of thirty thousand
dollars for the Apache be used instead to outfit volunteer units to
fight Indians.· In addition, the miners appealed to all New
Mexican residents to contribute to a fund to pay for Indian
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scalps and to hire a scout who would remain permanently in the
held hunting Apache. Is
The citizens of Dona Ana County quickly responded to this
appeal. Assembled at the county courthouse in Mesilla, the Dona
Anam listened to hery speeches by Colonel Rynerson, W. T.
Jones, and others urging the citizens to unite to protect the territory against "the scalping knife and tomahawk of these ruthless
barbarians." Resolutions were adopted asserting that the Canada
Alamosa reservation was used only to deposit old men, women,
and children while the warriors raided the countryside. The
residents of Dona Ana County then pledged themselves to
support the miners in their war against the Apache and established a committee consisting of Rynerson, Ignacio Orrantia, and
several other community leaders to solicit contributions to support a full-time scout as suggested by the miners. I9
This was not the hrst occasion that Rynerson had denounced
the Indians at Canada Alamosa. He had written Governor Pile
in November 1869, requesting that additional troops be sent after
hostile Apache who were leaving that area and raiding the settlements. The Apache agent, Charles E. Drew, in turn implied that
Rynerson had ulterior motives in making these charges, since the
latter was post trader at Fort Bayard and more troops meant increased business. But the citizens of Mesilla, Pinos Altos, and
Mimbres passed resolutions supporting Rynerson and condemning the reservation system. 20
Rynerson deserted the mining camps at Silver City for several
months in 187 I to take part in a particularly bitter election contest in Dona Ana County. At the Republican County Convention
in June, Rynerson, Orrantia, Jacob Applezoler, Juan Jose Duran,
and Perfecto Armijo formed a committee to nominate the local
Republican ticket. For the top offices, they proposed John Lemon
for probate judge, Perfecto Armijo for sheriff, and former California Column man John S. Crouch for senator. Rynerson closed the
convention with a speech urging all Republicans to work for the
success of the party. Newspaper descriptions of Rynerson give the
impression that he was a stern, somewhat remote individual, but
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he was not devoid of all humor. At the end of the meeting, Rynerson brought a trained pet into the convention hall to entertain
his fellow Republicans. The Borderer, a Democratic newspaper,
rather enjoyed reporting that the little creature instead of performing tricks had made wild noises, thumped the table, and
attacked various members of the convention. 21
Both political parties staged a number of rallies during the
course of the campaign. One of the early Democratic mass
meetings drew six hundred people from the surrounding area to
the small plaza at Mesilla. A Borderer correspondent described
certain rather amusing tactics used by local Democrats to undermine Republican operations. Having learned that the Republicans
had planned an electioneering trip to the small settlements south
of Mesilla, several Democrats gathered at Mesilla intending to
follow the Republicans and address the crowds after their opponents had finished their speeches. The Republicans, however,
failed to appear at the designated hour of departure. Sensing
Republican trickery, the Democrats departed; but after riding only
a short distance from town, they speedily returned to the plaza
where they now found Colonel Rynerson standing in front of the
post office with Bag in hand apparently awaiting his fellow
Republicans. When no one came to join Rynerson, the Democrats
themselves left for the southern communities, and instead of
trailing the Republicans, they led the electioneering bandwagon.
The Democrats staged public meetings in La Mesa, Chamberino,
and La Union and offered to debate with the Republicans when
they arrived in these settlements. The Republicans refused because Rynerson felt that the two parties should be kept apart.
Although the Democrats had drawn enthusiastic crowds, the
Republicans made no effort to reassemble area residents en masse,
perhaps not wanting to appear in their opponents' shadows. 22
The campaign was characterized by the usual charges and
counter-charges of graft and corruption. The most serious accusations were made against Rynerson and his fellow Republicans by
the incumbent probate judge, Pablo Melendres. In an open letter
to the people of Dona Ana County, Melendres claimed that
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Ignacio Orrantia, clerk of the probate court, had asked Melendres
to switch parties and' join the Republicans. In addition Orrantia
requested that Melendres allow him to perform the duties of
probate judge for six days following the election so that he could
assure a Republican victory. In return for these favors, Melendres
was offered Colonel Rynerson's federal office as customs inspector
which paid one hundred twenty-five dollars a month. According
to Melendres, Orrantia then stated that the Republicans were
determined to win the election "whether they gained it by votes
or the use of bullets, clubs, rocks or blows."23 Several days later
when unidentified gunmen fired at Manuel Barela, brother of the
Democratic candidate for sheriff, and Ylario Moreno, son of a
Democratic candidate for the legislature, the Borderer unhesitantly announced· that the Republican threat of violence had
turned into attempted assassination. 24
Rynerson's activities on behalf of the Republicans continued to
draw criticism from the Borderer, but the press failed to mention
Rynerson in connection with the tragic finale of this campaign.
Each party held a political meeting in Mesilla on August 27, with
Jose Manuel Gallegos, the Democratic nominee for territorial
delegate, on hand to boost Democratic loyalty. Rynerson was
probably the leading orator at the Republican conclave. 25 After
the speechmaking had ended, the two parties staged separate
parades through town, eventually meeting at the plaza. Emotions
were high, there had been considerable talk of violence, and when
Apolonio Barela fired his gun in the air, indiscriminate shooting
followed. Nine men were killed and an estimated forty or fifty
were wounded in what became known as the Mesilla Riot.
Among the dead was John Lemon whose skull had been fractured
by a pickax wielded by Isaac N. Kelly, a former printer for the
Borderer, who was himself killed in the fracas. 26 The Republicans
were defeated in the September elections, not only in Dona Ana
County, but throughout the territory. The Republican vote for
territorial delegate had been split between J. Francisco Chaves,
the regular party candidate, and Jose D. Sena, who had bolted the
party and was running as an independent. Gallegos consequently
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achieved a relatively easy victory. With Lemon's death, Rynerson's name was placed on the ballot as Republican candidate for
probate judge. He was defeated along with the other Republicans, but the most significant effect of the Mesilla Riot on
Rynerson's life lay in the future. On a Sunday evening in December 1872 Rynerson married Luciana Lemon, the widow of
the unfortunate John Lemon. 27
After his defeat Rynerson returned to the mining camps.
By mid-July 1872 he had rented his mill for one hundred
dollars a week and thereafter devoted considerable attention
to legal affairs. The colonel had been admitted to the New
Mexico bar in 1870, but no reports of his legal activities appeared in the local newspapers until the summer of 1872.28 In
August of that year, Rynerson joined fellow lawyers Thomas B.
Catron and John D. Bail in representing Martin W. Bremen,
owner of the Seneca mine at Silver City, in a lawsuit against
Sidney Webb, George Arnold, and Frank Wilburn, proprietors
of the neighboring Dexter mine. Claiming title to the latter,
Bremen had secured an injunction prohibiting further work in
the mine until its title could be validated. Public interest in the
case was high, and observers believed that the court's decision
would establish an important precedent. Later that year, Judge
Warren Bristol threw out Bremen's claim to the entire mine,
limiting the area in dispute to a small strip of land lying between
the two mines. Rynerson and his partners had in essence lost the
case, and eventually in November 1873 the parties agreed that
"the cause be dismissed at the cost of the defendants." It is perhaps
ironic that when the Dexter mine resumed work, the, mine owners
engaged the Rynerson mill to process the ore. 29
Nearly two years elapsed before Rynerson was involved in
another case which excited widespread public interest. It was an
important and unusual suit because it challenged the legality of
the Mesilla Land Grant and because Rynerson appeared as his
own attorney in an attempt to establish ownership to a portion of
it. Congress had established the office of surveyor general in 1854
to investigate the validity of lands granted to individuals and
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communities by the Spanish and Mexican governments prior to
American occupation of the Southwest. These investigations were
often lengthy affairs, complicated by grasping lawyers who found
lucrative practices in helping clients establish title to their lands.
The Mexican government had granted some two leagues of land
to the town of Mesilla to be used for pasture and woodlands. This
grant was still unconfirmed in 1874, although the surveyor general, James K. Proudfit, had investigated the claim and had
forwarded a favorable report to Washington. 3o
Like other territorial lawyers, Rynerson saw an opportunity for
personal gain in the confusion surrounding land titles. In Febru"
ary 1874 he entered the Mesilla land and staked out one hundred
sixty acres as a pre-emptor, declaring that the grant itself had been
defective. Several days later the enraged residents of Mesilla
physically ejected Rynerson when he refused to vacate their land.
Rynerson then entered a suit in district court to establish his title
to the land and to collect damages from his assailants. 31
Before the case was tried, however, the Mesilla News announced that Lawrence Lapoint, a local Republican, had been
appointed register and Rynerson receiver of the new land office
to be established in Mesilla. The newspaper favored these appointments and implied that Stephen B. Elkins, New Mexico's
delegate to Congress, had secured them for the local Republicans. 32 It is interesting to speculate about the political implications of Rynerson's appointment. Elkins and his law partner,
Thomas B. Catron, formed the nucleus of a Republican-dominated group of lawyers, judges, politicians, and businessmen who
were known as the Santa Fe Ring. Their major aims were to
co~trol politics and make money, the latter primarily through land
grant litigation. Similar rings emerged in the 1870'S and the
1880'S in other frontier territories and all reflected the general
materialistic and monopolistic characteristics of post-war American
society.33 Rynerson's political opponents at various times charged
that he was a member of the Ring, but the Colonel denied all
connections with the Santa Fe coterie. Despite this denial, various
links between Rynerson and members of the Ring warrant his
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inclusion at least within its rear guard. 34 Elkins was obviously
rewarding Rynerson for faithful support, yet Elkins may have
been unaware of Rynerson's impending litigation. Since Rynerson
never assumed the duties of land receiver, his appointment may
have been rescinded once it became apparent a conflict of interest
was involved. 35
Rynerson's suit against the- citizens of Mesilla was tried in
Grant County in December 1874. Acting as his own attorney, he
testified that he had entered upon the disputed land on February
15 and that after making improvements and residing on the claim
for twenty days, he had been ejected by the defendants. He
claimed to have suffered damages of between two and three
thousand dollars and demanded clear title to the land in addition
to damages. The defendants were represented by attorney Albert
J. Fountain who, according to the Mesilla News, presented a
brilliant case for the defense. It took the jury ten minutes to·
render a verdict in favor of the defense. The Mesillans were jubilant because their lands had been saved, but Rynerson had lost
another important legal case. 36
Rynerson's legal career took on a new dimension in January
1876, when Governor Samuel B. Axtell appointed him district
attorney for the Third Judicial District, encompassing Dona Ana,
Lincoln, and Grant counties. Reappointed by Axtell in 1878,
Rynerson played an official but partisan role in the so-called
Lincoln County War. Essentially this was a struggle between two
opposing factions each wanting to dominate the political and
economic life of the county.37 Lawrence G. Murphy, James J.
Dolan, and John H. Riley formed the nucleus of one faction,
while Alexander A. McSween, John H. Tunstall, and John S.
Chisum composed the other. In 1875 Murphy owned the only
store in Lincoln County and consequently controlled business in
the area. Although a Democrat, Murphy seems to have had
amiable business relations both with Governor Axtell and Thomas
Catron, who was United States attorney at the time. III health
caused Murphy to take Dolan and Riley into the firm as partners,
and by the time the violence had reached its peak, Murphy had
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withdrawn completely from the company and was in Santa Fe
seeking medical treatment.
McSween and Tunstall were both newcomers to the county,
having arrived in 1875 and 1876 respectively. Tunstall entered
the cattle business while McSween concentrated on building a
law practice; together they established a store which they hoped
would break Murphy's economic hold on the county. Chisum's
role was primarily that of friend and counselor to McSween and
Tunstall.
The dispute that led to open violence concerned the collection
of an insurance policy which McSween had been hired to process.
When he failed to turn the money over to the heirs, he was
charged with embezzlement and his property was attached by the
courts to satisfy claims on the policy. McSween believed that
Dolan and Riley had masterminded these proceedings in an attempt to drive him and Tunstall out of business. An unsigned
notice soon appeared in Lincoln County accusing Catron, Rynerson, and Sheriff William Brady of conspiring with Dolan and
Riley in their plot to crush all economic competition. 38 Rynerson,
indeed, had a personal as well as professional interest in the case.
When Judge Bristol issued the attachment papers he required the
heirs who were initiating the suit against McSween to furnish a
sixteen-hundred-dollar attachment bond. James J. Dolan and
Rynerson signed these bonds as sureties. Shortly thereafter Rynerson wrote a friendly letter to Dolan and Riley expressing his
views on Tunstall and McSween, whom he believed held the
missing insurance m~ney. He told Dolan and Riley that the
"McSween outfit" ought to be shaken up until "it shells out and
squares up" and then should be driven from the territory. Rynerson concluded by stating: "I shall help you all I can for I believe
there was never found a more scoundrely set than that outfit."39
Since Tunstall was McSween's partner, a posse attempted to
attach his property also, but in the process of serving papers on
Tunstall, the posse shot and killed the young rancher. In retaliation, men said to be working for McSween killed Sheriff Brady,
his deputy, and three members of the posse who had served the
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papers. On the recommendation of Colonel Rynerson, Governor
Axtell subsequently appointed George Peppin, a California Column veteran, as the new sheriff of Lincoln County.40 Sheriff
Peppin attempted to round up the McSween gang in July 1878,
but McSween and his friends refused to surrender, being convinced that they could not find justice in the courts. On the night
of July 19 McSween and three of his supporters were killed in a
violent showdown with Peppin.
With McSween's death, the Lincoln County War reached a
turning point. Violence in the county did not immediately end,
but the trouble slowly abated since many of the principals involved were either dead or were turning their interests elsewhere.
Rynerson continued as district attorney, prosecuting a number of
cases resulting from the Lincoln County violence until his term of
office ended in 1880. His role in the war had been that of a public
official who aided and supported one of the interested parties. By
undermining faith in the courts, Rynerson's partisan behavior
contributed to the breakdown in law and order.
During the 1870'S, the local press frequently recorded Rynerson's participation in civic affairs as well as his attendance at
court. Among other activities, Rynerson helped organize Fourth
of July celebrations, boost federal aid for railroad construction, and
bring together the California Colunin veterans for a reunion.
Many of these former soldiers, including Rynerson, were active
members of the Aztec Lodge of Ancient Free and Accepted
Masons, established in Las Cruces in 1866. Rynerson served as
secretary of the lodge in 1875; two years later, when delegates
from the territory's three lodges formed a Grand Lodge of New
Mexico, Rynerson was installed as Deputy Grand Master. 41
By the end of the decade Rynerson and Albert J. Fountain were
among Mesilla Valley's most distinguished citizens and each had
given lengthy service to the Republican party. The two men had
occasionally opposed each other in the courts; often they had
worked together in social and civIc affairs. During the violent
months' of th~ Lincoln County War, however, a rift developed
between the two men. Fountain's newspaper, the Mesilla Valley
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Independent, criticized the local courts for failing to maintain
order in Lincoln County. Rynerson was undoubtedly offended by
such criticism since he interpreted attacks on the judicial system
as personal assaults on his integrity. The rift deepened when
Fountain temporarily deserted to the Democrats in the fall of
1878. Fountain was elected president of the so-called Law and
Order party, which endorsed the territorial Democratic platform
and Benito Baca, the Democratic candidate for delegate. Rynerson
was appointed to the Territorial Central Republican Committee
in 1878, and as the leading county Republican, he staunchly
supported Mariano S. Otero, the Republican nominee for delegate. When Otero campaigned in southern New Mexico, Rynerson and other area Republicans staged a mass demonstration for
his benent. 42
The Republicans won the local election, and initially it appeared that the Dona Ana County voters had cast the majority
of their votes for Otero. After Fountain and his fellow Law and
Order cohorts demanded a recount, however, the board of commissioners ruled that Baca had received a margin of thirty-four
votes in the county. In December 1878 Simeon H. Newman, a
former school teacher and a Law and Order man, launched the
newspaper Thirty-Four, its name being derived from the thirtyfour vote plurality polled by the local Democrats. 43
The following year the Atchison, Topeka and Santa Fe Railroad entered New Mexico, marking a new era in the territory's
history. Of major importance to New Mexican residents was the
joining of that railroad with the Southern Pacinc at Deming in
188 I. With the corning of the railroads, property values rose,
mining and cattle enterprises expanded, towns were modernized,
and the territory prospered. Mesilla Valley shared in this prosperity, and Rynerson and other like-minded capitalists took advantage of the new opportunities to increase their personal gain. 44
Land had apparently always interested Rynerson, and by the
late 1870'S he had acquired at least one ranch of one hundred
sixty acres located between Las Cruces and Mesilla. By 1884 he
had acquired a smaller ranch of about sixty acres in the same
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vicinity and had constructed a mile-long private acequia to the
larger of the properties, where he had planted around one hundred apple trees. Alfalfa, corn, and cabbages were raised on the
smaller ranch. On part of his acreage he raised hogs, and the local
press claimed that Rynerson was "probably more extensively
engaged in the hog business than any man west of the Mississippi." In addition to his ranches, Rynerson owned a beautiful
Las Cruces residence, whose pleasant atmosphere was described
in the Mesilla News. As a rancher, Rynerson was among the first
in Mesilla Valley to employ new equipment; in 1878 he invested
in a corn planter and three years later he was using a hay bailing
machine to prepare his alfalfa for market. The press praised
Ryrterson's efforts since the use of new machines showed
progress. 45
In addition to his Mesilla Valley property, Rynerson began
investing in the Lincoln County cattle industry in the early
1880'S. By the summer of 1884, he was associated with John H.
Riley in the Membrillo cattle ranch and had joined Numa Reymond, James J. Dolan, and John Lemon in establishing a ranch
of some twelve to fifteen hundred head of cattle on the Rio Felix.
Occasionally Rynerson made trips to the East to purchase purebred bulls for his own and neighboring ranches. 46
As the cattle industry expanded, rustlers moved into the area
to share in the prosperity. To protect themselves, the principal
stockowners of Mesilla Valley organized the Dona Ana County
Stock Association on March 31, 1883. George Lynch was elected
president, A. J. Fountain, vice-president, John H. Riley, secretary,
and Evangelisto Chavez, treasurer. Fountain, Rynerson, and R E.
Davies were appointed to draft bylaws for the organization. Since
militia troops under Fountain had aided local authorities in suppressing the rustlers, the Association singled out Fountain for
special praise. He was later retained by the stockmen to assist in
prosecuting individuals accused of stealing cattle from members
of the organization. In February 1884 Rynerson, Riley, and
Davies were selected to attend a Santa Fe meeting of delegates
from all New Mexico's stock "associations. A territorial stock-
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growers association was established at this meeting in March, with
Joseph W. Dwyer as president, Rynerson as vice-president, and
Max Frost, a prominent member of the Santa Fe Ring, as
secretary.47
Cattle was apparently Rynerson's major economic interest in
the 80'S, but he also invested in mining in the Organ Mountains
near Las Cruces. New discoveries of gold, silver, and copper in
1876 had sent area residents scurrying to the hills. The Mesilla
News reported that "merchants, farmers, miners, mechanics and
professional men may be seen getting everything from a pick to a
hom spoon and starting from Mesilla and Cruces to the mines
about 28 miles distant."48 By mid-1881 Rynerson and his brother,
J. H. Rynerson, jointly owned the Modoc silver mine located on
the western slope of the Organs. It was incorporated the following
year as the Modoc Mining and Reduction Company, with John
A. Miller, W. L. Rynerson, and J. H. Rynerson listed as incorporators and directors. Although the Rio Grande Republican
predicted a lucrative future for the Modoc, there is no evidence
that the mine substantially increased the wealth of the Rynerson
brothers.49
As a sharp-minded businessman, Rynerson worked with town
boosters to establish Las Cruces as the political and economic
center of southern New Mexico. To secure the railroad depot for
Las Cruces, Rynerson and his friends purchased town land,
subsequently deeding it to the railroad and its subagency, the
New Mexico Town Company. Rynerson's share of the purchase
money was one thousand dollars. Rynerson and Judge Simon B.
Newcomb, in addition, persuaded the territorial legislature in
January 1882 to change the county seat from Mesilla to Las
Cruces. This action incensed Mesilla residents, and their spokesman, the Mesilla News, attempted to discredit Rynerson, claiming
that he owned the land where the new courthouse would be
located. Rynerson denied this charge; the land in question, he
said, had been deeded to the county by the New Mexico Town
Company. Although Rynerson was the local land agent for the
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company, he denied owning any stock in it or benefiting financially from the relocation of the county seat,50
The courthouse controversy transformed the 1882 local elections into a political war between Las Cruces and Mesilla. Judge
Warren Bristol, presiding judge of the Third Judicial District and
a Mesilla resident, issued an injunction restraining county cOlpmissioners from issuing bonds to build a jail and courthouse at the
new county seat. As a fellow Mesilla resident, Fountain supported
Bristol and exchanged insults with Rynerson in the pages of the
local press. 51 Rynerson, Martin Amador, Pablo Melendres, and
other area residents nominated a bipartisan -People's Ticket for
the November elections, but the town of Mesilla supported opposing candidates. When the People's Party won at the polls, the
courthouse controversy ended, and in February 1883 the county
commissioners began receiving bids for the construction of the
new jail and courthouse. 52
Shortly thereafter Rynerson and Fountain ended their feud,
possibly as a result of their mutual interest in the cattlemen's
association. In 1884 they joined forces to challenge the political
power of the Santa Fe politicos. At a spring meeting of county
residents, Rynerson, Newcomb, and Fountain denounced "the
infamous legislature" at Santa Fe for enacting certain bills which
benefited only the capital city and burdened the people with unfair taxes. Speaking to the assembled citizens,- Rynerson listed the
unfair actions of the legislature: It had voted $200;000 for capitol
buildings, $ 15°,000 for a penitentiary, $5,000 for a Catholic
school in Santa Fe, and a large sum to construct a hospital in the
capital. Fountain, Rynerson, Numa Reymond, Nestor Armijo,
and Pablo Melendres, all local boosters, were appointed to draft a
memorial to Congress asking for an annulment of all acts passed
by the territorial legislature. 53
In May Rynerson, Fountain, Riley, and five other county
representatives attended a Republican meeting in Santa Fe to
select two delegates to attend the Chicago National Republican
Convention. William H. H. Llewellyn of Lincoln, Eugenio
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Romero of .Las Vegas, and William Breeden, the territorial
Republican chairman from Santa Fe, were nominated. Breeden's
failure to be elected presaged a serious rift in New Mexico's
Republican party. According to the Albuquerque Morning Journal, Breeden had been defeated because he was too closely associated with the Santa Fe Ring. 54
As Republican leaders made plans for the coming November
elections, several men were mentioned as possible Republican
nominees for territorial delegate to Congress: Mariano S. Otero,
William L. Rynerson, L. Bradford Prince, Thomas B. Catron,
William Breeden, J. Francisco Chavez, and Lorenzo Lopez. This
list was eventually narrowed to Prince and Rynerson with Prince
being the first to announce his candidacy. In midsummer Prince
wrote to Rynerson asking him to state his intentions in the coming
election. When Rynerson refused to commit himself, Prince
wrote nearly identical letters to Llewellyn, Riley, Newcomb, and
Fountain asking for their support if Rynerson failed to run. 55
Fountain formally announced Rynerson's candidacy for the
Republican nomination in an August meeting of the Dona Ana
County Republicans. In addressing the meeting, FountaIn declared that "we come here to nominate the man who in my opinion will be elected our next delegate to Congress. The time has
arrived when we should select a strong candidate to represent
southern New Mexico in Congress."56 When the Republican
convention convened in Santa Fe later that month,-the delegates
were almost equally divided into Prince and Rynerson supporters.
Since San Miguel County had sent two sets of delegates, one
supporting Rynerson and the other simply described by the press
as a fraudulent mob, a motion was made to exclude the two
delegations from voting during the temporary organization of the
convention. The Rynerson faction attempted to defeat this resolution because they needed the San Miguel votes to maintain their
strength during the period when the chairman and the credentials
committee were selected. When their attempt failed, Rynerson's
supporters walked out of the convention, leaving the regular
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Republicans to nominate Prince, and meeting that evening to
nominate Rynerson as an Independent .Republican candidate for
Congress. In accepting his nomination, Rynerson declared his
sympathy for the efforts of his supporters "to drive from political
power the combination of men known as the Santa Fe Ring."IlT
Rynerson's supporters canvassed the territory during September, trying to establish his image as a candidate free of all Ring
connections. Breeden, however, addressed an open letter to the
Republicans of southern New Mexico asserting that Rynerson
had been in New Mexico politics for seventeen years and
during that time he has never asked the Republicans of Santa Fe or
the men known as the Santa Fe ring for any service or assistance
that was not freely rendered him. They have done or tried to do
everything that Col. Rynerson has ever desired to have done. 58

It is interesting to note that Mesilla residents were apparently
willing to forget Rynerson's previous attempt to annex one
hundred sixty acres of their land. Jesus M. G. Armijo, addressing
a mass meeting in Mesilla Valley, now urged the Mexican people
to vote for Rynerson because he would press for the settlement
of disputed land titles. 59
.
Prince's supporters condemned Rynerson for bolting the party,
but they saw little chance for Prince to win the election. Indeed,
the split in the Republican ranks allowed the Democrats to elect
Antonio Joseph as New Mexico's delegate to Congress. Following
the election, Rynerson dutifully thanked his supporters, implied
that the anti-ring faction would eventually triumph, and then
traveled east with other New Mexico stockmen to attend a cattlemen's convention in St. Louis. 60
The first half of the 1880'S had been active years for Colonel
Rynerson. In addition to his activities as rancher, miner, politician,
and town booster, Rynerson maintained a busy law practice,
se~ed as a director of the Las Cruces Publishing Company (pub:lishers of the Rio Grande Repuhlican), and for a short time commanded the 1St Regiment of the Territorial Militia. He also
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attended territorial Masonic functions, chaperoned dances organized by the young people of Las Cruces, and served as a county
school commissioner. 61
Rynerson was fifty-six years old at the time of his defeat in the
1884 election. Five years later he suffered a stroke which partially
paralyzed the right side of his face, and although he apparently
never regained his former health, he maintained an active life
until his death in 1893.62 His involvement in politics, law, ranching, and civic affairs continued during the last nine years of his
life. In the political arena, he supported Republican efforts to
reunite the party after the 1884 debacle, attended the usual
county and territorial political conventions, and served as New
Mexico's representative on the Republican National Committee
in the early 90'S.63
Among Rynerson's more important political contributions were
his efforts on behalf of New Mexican statehood. In September
1889 he attended the controversial Santa Fe Constitutional Convention where he served as chairman of the committee on public
institutions and buildings. Although New Mexico's bid for statehood had been rejected by Congress earlier in the year, territorial
leaders believed that the convention would underscore the people's
determination to fight for statehood. Early the following year,
while visiting Washington, Rynerson judged that prospects for
achieving admission were favorable, and in two significant letters,
one to Catron and the other to Max Frost, editor of the Santa Fe
New Mexican, Rynerson urged that the leading citizens of the
territory descend upon the capital city· to lobby for statehoqd.
Governor L. Bradford Prince subsequently appointed fifty-four
New Mexicans to the Congressional delegation, twenty-nine of
whom eventually traveled to Washington. 64
. Rynerson's financial investments in the 1880'S largely reRected
the economic interests of other New Mexican investors. In addition to his cattle interests, Rynerson entered a claim under the
Desert Land Act of 1883, his entry being among the one hundred
seventy-five Desert Land entries made in New Mexico that year.
His land was located on both sides of the Tularosa River (a small
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stream) in what was known as the Tularosa Canyon. His entry
was contested the following year, however, by Henry C. Brown,
William S. Lewis, and Almira Tucker, who claimed that the land
had been farmed without irrigation for the previous twelve years
and could not be classified as desert land. In subsequent investigations, land office officials noted that trouble had developed over
Tularosa River water rights since there was not sufficient water in
the stream to irrigate land and to supply water to the town of
Tularosa at the mouth of the canyon. Concluding its investigation,
the land office decided in favor of Rynerson, stating that the land
in question could not support agriculture without irrigation.
Shortly thereafter, Rynerson constructed a large ditch and several
reservoirs to provide irrigation for his future alfalfa fields. 65
Several irrigation projects were initiated in New Mexico in
the late 1880'S. One of the schemes proposed by southern New
Mexicans called for the construction of a great canal two hundred
miles long to irrigate the Jornada del Muerto. Water would be
diverted from the Rio Grande some place north of the Jotnada and
then carried in a great ditch over the mesa on the east side of the
river to a point just below El Paso where the water would be
returned to the river bed. The main( booster of the project was
John B. Bowman, a long-time resident on the ]ornada, but
Rynerson, Reymond, and other interested individuals formed the
Jornada and El Paso Reservoir and Canal Company, pledging one
hundred dollars each to defray expenses in launching the project.
Bowman was sent east to lobby for government aid. 66 Railroad
building was also a favorite topic for discussion among territorial
capitalists in the 1880'S. While the Big Ditch plans were' being
formulated, Rynerson joined Reym<;md, Bowman, Martin Lohman, and Frank W. Smith as incorporators in the Mesilla Valley,
White Oaks and Eastern Railroad Company. Although never
developed, the proposed line was to run some four hundred miles
from the Rio Grande in Dona Ana County to a point on' the
Canadian River near the Texas border. 67
In addition to irrigation and transportation schemes, New.Mexican capitalists continued to invest in cattle in the late 80' 5, although
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the national cattle industry was experiencing a severe depression.
Rynerson, John H. Riley, and Pantaleon Sandoval had become
p~rtners in a cattle venture in 1885, with Thomas B. Catron
joining an4 Sandoval leaving the partnership in December 1889.
In the following spring, Rynerson, Riley, Catron, Albert L.
Christy, and Henry J. Cuniffe incorporated the venture as the
Tularosa Land and Cattle Company, with ranges located on the
west side of the Mescalero Indian Reservation and capital stock
listed as $25°,000. When Rynerson died, his share in the companywas acquired by Riley and Catron. 68
Of major concern to the stockmen in the 80'S was an outbreak
of Texas fever which threatened to decimate the New Mexican
herds. The territorial legislature passed a quarantine law in 1884
giving the governor authority to proclaim or end a quarantine on
diseased cattle. Governor Lionel A. Sheldon declared in March
1885that the quarantine act was in full force, making it unlawful
to bring cattle into New Mexico that were diseased or had been
exposed to contagious diseases. John H. Riley was appointed cattle inspector in southern New Mexico, but Colonel Rynerson
served as his deputy when Riley was absent from the territory.69
. An important legal case involving cattle and Texas fever was
tried in Las Cruces in late March 1886. Rynerson, Fountain,
Newcomb, and E. C. Wade, a law partner of Rynerson, represented the Lynch Brothers Cattle Company in a suit against the
Grayson Cattle Company for losses suffered when the latter introduced diseased cattle onto the Lynch Brothers' range. The plaintiffs claimed damages of twenty thousand dollars. The defendants
were represented by Catron, his law partner William T.. Thornton, and three other attorneys. Rynerson provided an element of
courtroom drama by introducing the Bible to prove that Texas
fever had existed since the time of the Israelites. The colonel
blamed the children of Israel for taking the disease with them
when they journeyed into Egypt. The Egyptian herds became infected and "died in great numbers, while the cattle of the Israelites, being inoculated with distemper, did not suffer from it." The
case was decided in favor of the Lynch Brothers, but despite
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Rynerson's colorful appeal they received damages of only $5,200
plus interest and court costs. 70
As rancher, lawyer, and investor, Rynerson's energies centered
on the cattle industry, but as city booster and responsible citizen,
he devoted increasing attention in the remaining years of his life
to the improvement of education in southern New Mexico. He
and six other progressive Las Cruzans met on April 26, 1888,
to discuss education in the local community. It was decided at this
and later meetings to establish a college in Las Cruces that would
hopefully rival educational institutions in the East. Plans progressed rapidly, and on September 17, 1888, Las Cruces College
opened with Hiram Hadley, a Quaker educator from Indiana, as
president of the school. "College" was perhaps a misnomer, since
the institution was limited to elementary and college preparatory
classes. 71
The following year when the territorial legislature authorized
the establishing of an agricultural land grant college, residents of
Las. Cruces appointed William L. Rynerson, John H. Riley,
Numa Reymond, and nine others to lobby in Santa Fe to locate
the college in their town. Albert J. Fountain, as territorial Speaker
of the House, played a key role in marshaling support for the bill,
enacted February 28, 1889, locating the school in the southern
New Mexico community. In September Governor L. Bradford
Prince appointed Rynerson, together with fellow Las Cruzans,
John R. McFie aI:!d Numa Reymond, Robert Black of Silver City,
and Jayno A. Whitmore of San Marcial, to the school's first Board
of Regents. Rynerson served on the Board as secretary-treasurer
until his death on September 26,1893.72
William L. Rynerson, who entered New Mexico in 1862 as a
California Volunteer, became one of southern New Mexico's outstanding political and civic leaders. He exhibited a certain degree
of civic responsibility, often serving on committees to benefit the
community and add enjoyment to the lives of its residents.
Although his struggle to increase the stature of Las Cruces had
financial implications, his labor did help modernize the town and
turn it in the direction of the twentieth century. Combining

126

NEW MEXICO HISTORICAL REVIEW XLVIII:2 1973

expansive and aggressive capitalism with civic consciousness,
Rynerson was a typical example of the booster-businessman who
controlled western politics in the late nineteenth century.
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PROHIBITION IN NEW MEXICO, 1917

JAMES A. BURRAN

THE

EDDY, New Mexico, was established in the spring
of 1889 as part of a dream empire conceived by Charles A. Eddy
and J. J. Hagerman fOf the Pecos valley of southeastern New
Mexico. The town quickly attracted settlers, largely because o~
several government projects which were under construction in:
that area. But since Charles Eddy was a strict prohibitionist, there
was a unique restriction placed upon all settlers who moved to
Eddy. This was the prohibition within the town limits of alcohol
in any form except for medicinal usage.
,
Naturally this bone-dry atmosphere irritated many of the
inhabitants, so in 1892 a group of pro-liquor men moved about
one mile south of Eddy and founded the town of Phenix. A
number of saloons, a brothel, and a few honorable businesses
constituted the town. Within a few months Phenix began to
enjoy a prosperous trade from Eddy and the surrounding government projects. But because of the fact that Phenix thrived on
violence, alcohol, vice, and gambling, it soon became an unsavory
community.
.
Finally, several events caused the death of Phenix, the most
important of which was the retirement of Charles Eddy and the
withdrawal of his personal influence. This permitted saloons and
alcohol to move back into Eddy, and by about 1897 Phenix was
a ghost town. In 1899 the name of Eddy was changed to Carlsbad
in order to help erase the memory of its founder and the events of
the 189o'S.1
TOWN OF

r
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The founding of Phenix as an answer to forced prohibition in
Eddy is fairly characteristic of the minds of New Mexicans during
the late nineteenth century and serves to explain in part the
unorthodox methods which were often used on the frontier.
Actions such as those just described were not revolutionary to
frontier people but an accepted way of doing things. Even in
1912, the year New Mexico became a state, the &ontier code was
still in existence and the people had not significantly changed
their way of thinking.
By 1915 New Mexico was represented in the Congress of the
United States as the forty-seventh state of the Union. It had
created an acceptable constitution in 1910 and 191 1, and its
government was functioning well. New Mexico in 1915 covered
an ~rea of 1 19,600 square miles and had a population somewhere
around 350,000. Within this population were 255,000 nativeborn Anglos and persons of Hispanic descent. In addition, there
were 12,000 Hispanic people of foreign birth, as well as 20,000
Indians and a handful of Negroes. The number of males eligible
to vote totaled 95,000, with 73 per cent either Anglo or Hispanic.
The illiteracy rate in the state was 20.2 per cent, most of this
group Indian. 2 Although the state was young, inexperienced, and
sparsely populated, with a diverse ethnic makeup, the strong
forces of prohibition did not hesitate to invade New Mexico as
part of their general plan for national ratification of the Eighteenth
Amendment.
The Anti-Saloon League had been working in New Mexico
since 1910, when the territory held its Constitutional Convention.
Prohibitionist agitation at the convention was largely unsuccessful. Only nineteen of the one hundred convention delegates
favored a prohibition measure. The decision that prohibition was
not a proper matter for inclusion in the constitution effectively
killed any anti-liquor hopes. Nevertheless the:"' convention did
call for a vote concerning liquor by the New Mexico population, and this action ultimately resulted in the prohibition
vote of 1917.8
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Disheartened but not defeated, in 1915 the Anti-Saloon League
began another concentrated effort to establish statewide prohibition. The state was at that time under local-option liquor law,
but not many areas had gone dry. Only· one county, San Juan,·
was completely dry, and its population numbered but 8,500. The
only dry cities in the state were located in the eastern and southern
plains, which served as the stronghold for prohibition. These were
Clovis, Portales, and Artesia, whose aggregate population totaled
only 6,400. A few of the villages and smaller towns were also
dry. Thus prohibition affected a minority of the population of the
state-probably less than twenty-five per cent. 4
So in 1915 the Anti-Saloon League formulated a comprehensive program which was to affect every section of New Mexico.
Within five years this plan achieved success. It consisted essen~
dally of the following points: submission of a prohibition amend~
ment for the State Constitution, protection of dry territory from
introduction of liquor, and preparation of the state for ratification
of the Eighteenth Amendment to the Constitution of the United
States.1>
As the forces of prohibition began working statewide for a
cause which seems not to have caught on as a major concern in
New Mexico, an important factor on the side of prohibition,
ultimately helped turn the tide of the battle. This factor was
New Mexico politics.
In order to understand the politics of New Mexico, it is necessary to recognize that the state "may be in the United States but
is not of the United States." Several conditions, generally as real
today as they were in the past, present special political problems.
The first is sparse population. Getting elected was not a matter of
statesmanship or intellectual oratory, but rather of getting out and
coming in contact with the largest possible number of people.
With a population as small as it was in 1917, every vote was
worth a great deal. The second was patronage. To the winning
faction in polities went the right to hand out state jobs from the
top to the most menial posts. Most of this patronage went to the
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Hispanic6 people, because without their support politicians could
not hope to be elected in New. Mexico. And this Hispanic
population was the third factor contributing to the political
problems peculiar to New Mexico,· giving "the state's politics a
distinct Latin-American flavor, without the armed revolutions."
The Hispanic citizen, unlike the Anglo, did not turn away from
politics but thrived on it, even though his eagerness was not
always matched by an understanding of democratic practices and
systems. 7
During the early twentieth century the Hispanic voters in New
Mexico were allied almost exclusively with the Republican Party.
This alliance came about after the Civil War, when the United
States was under the control of the GOP. Since New Mexico
was a territory, the national GOP leaders placed other GOP leaders in the high offices in New Mexico. Patronage of the Hispanic
population became widespread, and so long as the Hispanic population got patronized, Republicans got elected. The alliance
flourished throughout the early twentieth century.s
The national Republican progressive movement found its way
into New Mexico in the persons of several reform-minded GOP
leaders who concentrated on the political rather than the social or
intellectual aspects of national progressivism. They were especially
concerned with corruption and boss rule. In New Mexico, boss
rule often meant Old Guard Republican rule. Oddly enough,
however, they paid little attention to the political influence of
big business which was of great concern to the progressives nationally. This was largely an issue of urban America, and New
Mexico was hardly urban. 9
During the era of Theodore Roosevelt and William Howard
Taft there were three major progressive leaders in New Mexico:
Miguel Otero, H. J. Hagerman, and George Curry. Each had
served as territorial governor, and each had openly fought corruption and bossism, often challenging the all-powerful Old Guard.
The resultant disunity within the Republican Party was further
widened by the arrival of Bronson Cutting on the scene.!()
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Cutting had moved to New Mexico from New York in 1910,
and in 1912 he purchased the Santa Fe New Mexican. Previously
the organ of the Old Guard, the New Mexican became the pro~
gressive mouthpiece of the state and remained so for many years.
It supported all kinds of reform, including prohibition. Even
though Cutting did not hold public office until the late twenties,
his influence as a progressive in New Mexico politics lasted from
1912 through the mid-thirties. l l
While Cutting and other progressive Republicans were advocating reform and generally causing trouble for the Old Guard,
the Anti-Saloon League and the Women's Christian Temperance
Union were working quietly but earnestly in every part of the
state. They lobbied hard in the state legislature, arousing public
interest. Late in 1916 the legislature began to hear proposals for an
amendment to the state constitution substituting statewide prohibition for the existing local-option provision. 12
By mid-January 1917 there were several proposals for prohibition in each house of the New Mexico Legislature. Melvin T.
Dunlavy, Senator from Santa Fe, introduced a bill which was a
duplicate of the Arizona prohibition law of 1914, but this proposal
got no further than the senate.I~ The McDonald and Clark bill
was then introduced but was tied up in a joint committee· for
some time.. Finally the committee substitute for the McDonald
and Clark bill was introduced and was passed by a sixteen to four
vote in the senate and a forty-two to five vote in the house on
February I, 1917. The press noted that opposition to prohibition
was strong in the early stages of debate, but faded away later
because the "wets" were unwilling to engage in open floor battle
with the "drys."14
This bill was officially known as Joint Resolution Number 17,
the Committee Substitute for Senate Joint Resolutions Numbers
Two and Three, and was filed with Secretary of State Lucero on
February 20, I 9 I 7. It was to be voted on in a general election by
the people of New Mexico, and, if passed, would become Article
XXIII of the Constitution of the State of New Mexico. 15
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The proposed amendment was divided into two sections. The
first described the purpose of the bill:
From and after October I, 1918, no person, association or corporation shall, within this state, manufacture for sale, barter or gift,
any ardent spirits, ale, beer, alcohol, wine or liquor of any kind
whatsoever containing alcohol . . .16

This description did not prohibit alcohol when intended and used
for medicinal purposes and did not prohibit wine when intended
and used for sacramental purposes.
The second section of the proposed amendment described the
consequences of violation of the first: the first violation of section
one, a fine of not more than one thousand dollars, or imprisonment in the county jail for not more than six months, or both fine
and imprisonment; a second violation, a fine of not more than one
thousand dollars and a sentence to the state penitentiary not to
exceed one year .17
On March 5, 1917, another bill was passed. This was the
Committee Substitute for Senate Bill Number 21, and in essence
set the date for the general election to decide on the prohibition
amendment. The election was to take place on November 6, 1917,
and if the bill passed, it would take effect on October 1, 1918.18
Many of the legislators and much of the populace were dissatisfied with the prohibition amendment passed by the legislature. Senator Issac Barth was especially critical of it and noted a
gaping loophole in the wording. According to Barth, it would
allow liquor to be presented to a customer free of charge as part
of a meal in any restaurant. For instance, a customer could pay
an exorbitant price for a sandwich and receive a beer free of
charge. Barth termed this the "rubber sandwich" loophole and
maintained the bill was not effective but merely changed the
method of liquor distribution. 19 Many New Mexico prohibitionists were equally dissatisfied, although Justice Clarence Roberts
of the New Mexico Supreme Court judged their fears unfounded
and stated that the wording of the bill was airtight. The prohibitionists did agree, however, that the proposal was a good deal
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better than the local-option law, and they backed it vigorously.20
The press also thought that the proposed law was better than
nothing, as can be seen in this editorial from the New.Mexican:
The New Mexican has been extremely skeptical of the possibility
of submission of a prohibition amendment. That the amendment is
shut off at the spigot and leaking at the bunghole is not at all
surprising. We regard it as no mean achievement for the dry forces
to have secured what has been handed them. 21

During February 1917, when the legislature was in the midst
of passing the proposed amendment, Governor E. C. de Baca
died. He had been elected in November of 1916 on the Republican ticket, naturally, and had just taken office when he contracted
pneumonia. He was succeeded by Lieutenant Governor W. E.
Lindsey, who proved a boon to the prohibition forces. Lindsey, a
native of Portales, was an ardent prohibitionist and had been
elected mayor of that city in 19°9 on the promise of prohibition
for its inhabitants. As a delegate to the Constitutional Convention
in 1910 he had tri~d earnestly to get prohibition included in the
original constitution. As governor, Lindsey took a very active part
in getting prohibition passed and during the campaign made a
great number of speeches in its favor. 22 Lindsey may certainly be
considered a progressive. When he took office in February 1917,
he advocated prohibition, women's suffrage, cessation of patronage and appointment by merit, and cessation of vote buying. 23
Lindsey and his wife began campaigning for prohibition immediately after he became governor, but on April 6 the United
States entered World War I and for the next several months prohibition was temporarily relegated to the background. From April
until October the people and leaders of New Mexico worked as in
every other state to promote enlistments and the purchase of war
bonds. In anticipation of the election,. however, the wets and drys
soon began to crank their campaigns up to full speed.
The wets conducted largely a whispering campaign. Except for
Albuquerque and Taos, where the fight was open, the proponents
of liquor quietly based their arguments on two main points. The
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first was that prohibition would raise taxes considerably since the
revenue from alcohol would be lost. The second was that prohibition would forbid the use of wine for sacramental purposes.
This was clearly false but proved effective enough to keep much
of the Hispanic populace on the wet side. 24
The dry campaign was loud, boisterous, and widespread. Unlike the anti-prohibitionists, they made considerable use of the
news media and propaganda to carry their cause to every adult
and child. The prohibitionists succeeded in getting many influential leaders in the state to go on the stump for them. These included Governor and Mrs. Lindsey, Secretary of State Antonio
Lucero, Chief Justice Clarence Roberts, and other members of
the state government. 25
The prohibitionists, led by the Anti~Saloon League and the
WCTU, bent their efforts toward the indoctrination of children
concerning the evils of liquor in order to make parents conscious
of the ruinous effects of their liquor habits on innocent children.
An example of this kind of propaganda is a WCTU-sponsored
children's parade through downtown Santa Fe on election day.
About one thousand children took part and marched by all four
polling places. WCTU officials termed the parade a success. 26
Another example was a WCTU contest in all Santa Fe County
schools. A prize of ten dollars was offered for the best essay on
"Why New Mexico Should Vote Out the Saloons." This contest
received considerable publicity and the winning essay was published in the New Mexican. 27
A more effective kind of propaganda which was widely pulJlicized by the leading New Mexico papers, was the econom~c
and military benefits of prohibition to the war effort. This argument was strengthened by the Food Administration's ban on the
production of grain alcohol. In a speech given on November 3,
Mrs. W. E. Lindsey said:
The president through the authority of a recent war measure
passed by the congress, has forbidden the manufacture of whiskey
and gin for the period of the war. Aside from the long list of awful
tragedies following in the wake of the liquor traffic, the economic
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waste is too great to be tolerated at this time. With so· many people
of the allied nations near to the door of starvation, .it would be
criminal ingratitude for us to continue the manufacture of whiskey.28

Both Mrs. Lindsey and the Governor became increasingly active
promoting the patriotic cause of prohibition. Their chief argument
was summed up in an editorial in the New Mexican of October
20 under the title "A Distinguished Example." It noted that the
Lindseys were convinced that the time had come to end the useless manufacture of alcohol from valuable food products. The
demands of the breweries for I 10 million bushels of grain, equal
to twelve million loaves of bread, were unthinkable and a crime
"when the outcome of this war may depend upon food."29
In the weeks before election day the New Mexican and the
Albuquerque Morning Journal were full of articles and editorials
favoring the passage of prohibition. Most of them went to great
lengths to play on patriotic emotions. In some instances it was
even implied that the wets were in sympathy with the Kaiser. 30
This was the most influential propaganda that the drys used and
doubtless swayed many people to the side of prohibition.
New Mexico is an inseparable part of the American union. Our
citizenship I has always been loyal. We have met every emerge~cy
bravely; victoriously. Hundreds of our young men have been called
to the colors. From time to time increasing numbers of our young
men will be called for their country. New Mexico must make sure
that these men go forth to battle with unimpaired vitality, and
clear heads. To make this possible we must adopt every measure
that will promote the efficiency and well being of every citizen.
The election of November 6th is going .to be a sort of barometer
by which the patriotism of New Mexico will be registered. 3 !

Although the Journal did publish a large number of articles
clearly favoring prohibition, it usually avoided outright propaganda, and simply reported the progress of the dry campaign.
Again and again the Journal warned that the wets had strong
support and that in order to pass prohibition the drys would have
to be on guard. In October it cited the prohibition vote in Iowa
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where the outcome was still uncertain, although the drys had been
certain of an easy victory.s2 Albuquerque was a hot spot in the
state campaigns. The fight between wets and drys was out in the
open, and the drys were forced to urge their supporters to work
more vigorously.ss In Santa Fe and the rest of the state (except
Taos) camp~igningwas more restrained.
The New Mexican, under the progressive leadership of Bronson Cutting, was more inclined to print propaganda, generally
linking prohibition with patriotism:
It is said that Germany does not consider us very seriously. At the
annual meeting of the American Medical Association last June,
alcohol was declared to have no medicinal value and its only use in
medicine is as a preservative. Now with the present rate of its
consumption, Prussianism probably notes the fact that we, as a
nation, use entirely too much liquor. Hence her apparent disdain
for a race which might be considered in a state of half-preservation.
If we are to win this war, we cannot do it if we stay 'pickled.'
. . . the responsibility comes home to every voter-he must use
his vote to help weld this nation into a mighty scalpel that will .
carve Liberty across the marble heart of Prussianism.34
i,;

Although the New Mexican was much more emphatic than the
Journal, both papers were equally loyal to the dry cause. No
doubt as the largest and most influential papers in the state they
had a significant impact upon many voters.
Such publicity and prohibition rallies held across the state made
the dry forces fairly confident of a victory. As it turned out their
confidence was justified.
On November 6, 1917, over 40,000 New Mexicans went to
the polls and passed prohibition by a margin of 16,000 votes. 311
Returns began coming in on the seventh and continued through
November 26, while a jubilant governor, secretary of state, chief
justice, and the prohibition forces rejoiced. Secretary of State
Lucero summed up the general feeling in an emotional victory
speech on November 7:
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The people of New Mexico, by their action at the polls yesterday,
with one blow succeeded in shattering to pieces the shackels [sic ]
which for years had been holding as slaves thousands of unfortunates
who are adicted [sic] to drink, and the families of those emancipated·
victims of King Alcohol, I know, are today on their knees thanking
the Almighty for the return of brighter days which they see are
coming to them shortly.36

All twenty-eight counties in New Mexico except Taos and Rio
Arriba voted dry. Counties with two to one majorities for prohibition included Colfax, Grant, Guadalupe, Lincoln, McKinley,
Sandoval, San Miguel, and Socorro. Other counties went dry by
larger majorities; some even passed prohibition by five to one.
These included Chaves, Curry, Quay, San Juan, Torrance,
Union, and Valencia. Otero County balloted six to one for
prohibition. 37
What happened to Taos and Rio Arriba Counties? Taos
County went wet by a 4- I 5 per cent margin, while according to
official records, Rio Arriba County went wet by a single vote. 3S
The Reverend R. E. Farley, chairman of the Anti-Saloon League
in New Mexico, explained that the loss was due to propaganda
claiming that prohibition would bring higher taxes and prevent
the use of wine for sacramental purposes. 39 This explanation may
be valid but the large Hispanic population in these counties suggests that the dry forces may have failed to exercise patronage and
buy sufficient Hispanic votes, a practice which obviously succeeded
elsewhere.
When the returns were finally completed they showed that prohibition had passed. The total number of votes cast was 40,879.
Of these 28,732, or 70.2 per cent, were in favor of prohibition
and 12, 147 or 29.8 per cent, against. 40
In analyzing this vote, it is necessary to look at county returns
for a regional pattern, and to determine whether there may have
been an ethnic struggle over prohibition. The vote for prohibition
was strongest in the eastern and southern parts of the state. These
counties, which voted dry by a three to one, or larger, majority,
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were almost entirely situated along the eastern border with Texas,
and the southern border with Mexico. This is understandable and
the dry forces expected it because this was the stronghold of prohibition, especially Clovis, Portales, and Artesia. 41
. Although they were not in the predominantly dry areas of
eastern and southern New Mexico, Torrance, Valencia, and San
Juan counties voted for prohibition by a five to one majority. This
can best be explained by lack of a significant Hispanic population.
Most of the residents were connected with ranching or with the
Navajo, Laguna, or Acoma Indian reservations. The Anglo voters
were in control of the election. The Hispanic· voice in both
counties was simply too weak to have any effect on the voting
results. 42 In the case of San Juan County, it should be noted that
before the election it had been the only completely dry county
in the state. 4S
All but two of the counties that went dry by a two to one
majority or less were located in the mountain north. Colfax
County voted dry by two to one as did Santa Fe, McKinley, Sandoval, San Miguel, and Guadalupe. Bernalillo and Mora Counties
went dry by only a one and a half to one majority.44 The wet
counties, Taos and Rio Arriba, were also in the north.
The fact that these counties voted either for prohibition bya
relatively small majority or voted wet may be explained by two
facts. First, this was the area where a majority of the voting
Hispanic population lived. The dry forces obviously attempted to
coerce them into voting for prohibition, but there were simply
too many pro-liquor Hispanic voters. Second, it was in this
mountainous area, which contained from one-third to one-half 'of
the total population of New Mexico, that the wets apparently
expended the most money and energy during the campaign. It is
significant that of the 12,147 votes cast against prohibition, over
half (7,162) came from the northern counties. 45
It appears that on a statewide basis the fight concerning prohibition was between the Anglo and Hispanic population. It is
true that propaganda and patronage turnedrriuch of the potential
power of the Hispanic vote to the dry side. But the northern
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section of the voting Hispanic population was so numerous that
the drys were not able to condition it as thoroughly as they would
have liked.
A good example of the voting pattern of the Hispanic and
Anglo populations is Bernalillo County in general and Albuquerque in particular. The county went dry by a vote of 1,883 to
1,288, a margin of only 595, or 15.6 per cent of the total vote
cast. Five of the twenty-one precincts in the county went wet, but
this is not significant since the votes cast in all five precincts
totaled only 397. These five precincts were almost exclusively
inhabited by persons of Hispanic descent. 46
Two precincts in Bernalillo County included,theCitY'of f\lbuquerque, and they were divided into four districts. 47 The two
districts on the Rio Grande, the western and older half of the
city, had a much larger Hispanic population than the two eastern
districts. 48 There is, however, an apparent contradiction. The two
predominantly Anglo districts voted dry by a sizeable majority, as
expected, but so did the second district of the twelfth precinct,
which was predominantly Hispanic. Why did it not vote in the
same way as the predominantly Hispanic second district of the
twenty-sixth precinct?49
The answer to this question is unknown but one may speculate;
The fact that the second district of the twelfth precinct contained
a larger population than the other Hispanic district may have
inspired the dry forces to greater effort because they considered it
more important than the other. Moreover, there are indications
that there was a larger Anglo population in the second district of
the twelfth precinct than. in the second district of the twenty-sixth
precinct. Anglo influence and possible patronage of their Hispanic
neighbors may have affected the vote. 50
There does indeed appear to' be an ethnic pattern of voting in
Albuquerque. The southwestern district, with its large Hispanic
concentration, voted for prohibition by only a 7.3 per cent margin.
The northwestern district also with large Hispanic aqd small· but
apparently influential Anglo populations, voted· dry. by a 29.3 per
cent margin. The northeastern and southeastern districts, which
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included the newer part of the city and thus the predominantly
Anglo region, voted for prohibition by margins of 18.3 per cent
and 37.6 per cent respectively.51
As for voting patterns throughout the state one general question remains. Why did the state turn from decidedly wet in 1915
to decidedly dry in 1917? In 1915 less than twenty-five per cent
of the population of New Mexico was completely dry.52 In the
election of November 6, 1917 over seventy per cent of the votes
supported prohibition.53 Why this complete change of attitude?
The answer is twofold. In the first place, the war produced a
demand for men and food which greatly taxed the resources of
the nation. So, with the help of prohibition propaganda the
people of New Mexico became convinced that in order to win
there must not be any hindrance of the war effort. Although
arguments of the dry forces did overemphasize this, it was true
that a ban on liquor was directly related to wartime economy.
The second reason for the switch in New Mexico was that the
state leaders who came into office in 1916 favored prohibition.
Among the more important were Governor Lindsey, Secretary of
State Lucero and Chief Justice Roberts. R. E. Farley of the AntiSaloon League correctly noted that it was they who got the dry
cause rolling in the state. Along with many others of considerable
power, they began to push for a state organization to get a prohibition amendment passed,54 and their influence was a major
factor in the election of 1917.
Mter these hectic weeks prohibition became of little concern
during 1918 when the Allies continued to batter Germany, who
was now at war against half the world. As the end of the war
drew near, the State of New Mexico and the country at large
began screaming for vengeance and unconditional surrender. The
day for prohibition to take effect in New Mexico came and went
practically unnoticed. Prohibition began at midnight on October
I, 1918. The newspapers, whose columns were filled with news
about the war, only briefly mentioned the passage of liquor from
the scene. The Journal, the New Mexican and other newspapers
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published articles in the forni of obituaries. The sarcastic editors
of the New Mexican said:
Old King Alcohol died at midnight Monday. It was thought by
a number of his friends that he would live throughout yesterday,
but his breathing grew rather slow and difficult by 6 o'clock Monday
evening, and shortly after supper it was announced in the lobbies
of the hotels that there positively was no hope to pull the patient
through the night. 56

This effusion was representative of the quiet resignation of the
saloon owners and the equally quiet jubilation of the prohibitionists. Evidently the dry forces thought the battle was over. They
wallowed in self-esteem, and apparently found no reason to make
public threats of dire consequences if the law was broken. As
events were to prove, however, the battle for effective prohibition
had just begun.
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SENATOR CARL HATCH AND
THE HATCH ACT OF1939

DAVID PORTER

THE HATCH ACT of

1939, which regulated the political activities of Federal officials, has evoked considerable comment and
controversy. Thirty-three years later, in fact, a Federal Court
questioned the constitutionality of the measure. Surprisingly,
historians have not devoted entire works Of many chapters to the
original Hatch Act/ They have viewed the Act as a political
struggle between Conservatives and President Roosevelt, but have
devoted relatively little attention· to the sponsor of the proposal. 2
Reform Democratic Senator Carl Hatch of New Mexico played
a paramount role in promoting and securing approval of one of
the first legislative efforts to control modem government
bureaucracy.
Hatch carne from a moderate socia-economic background. The
son of a country hardware merchant, Hatch was born in Kirwin,
Kansas, in November 1889, and attended public schools there and
in Eldorado, Oklahoma. In order to earn money to further his education, he served as a clerk in his father's hardware store. He
received a law degree in 1912 from Cumberland University and
returned to Oklahoma to open a law office. Upon visiting Clovis,
New Mexico, as an attorney for some Oklahoma clients, Hatch
liked the area. so much that he decided to settle there. He soon
became a successful attorney, with a practice encompassing a substantial portion of eastern New Mexico. s
Hatch exhibited political aspirations at an early age, but did not
receive considerable publicity. Between World War I and 1933
he held successive posts as Assistant Attorney General of New
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Mexico, collector of internal revenue, Federal judge, and member
of the State Board of Examiners. An humble and frequently shy
individual, Hatch proved a diligent lawyer and judge and drove
himself relentlessly. Defying the image of a typical politician, he
tended to avoid back-room politics and clandestine meetings. He
lacked popularity. in political circles; he consistently injected moral
standards into government service: Although he joined the United
States Senate in October 1933, he remained in the shadow of other
New Mexico politicians. Fellow Democratic Senator Bronson
Cutting frequently stole the limelight by taking credit at the last
moment for legislation that Hatch diligently had initiated. Cutting's successor, Dennis Chavez, also attracted more attention than
Hatch because of his aggressive personality, and as the only
Spanish-American in the upper chamber. Meanwhile, Hatch
quietly pursued his role as a Senator, specializing in western and
judicial problems. An avid political student, he occupied a place on
the Judiciary Committee and in particular supported an investigation of the Works Progress Administration. 4
The WPA, established in 1935, functioned as the largest relief
program of the Roosevelt administration and shifted the responsibility for relief to the state and local governments. For six years it
employed at various intervals practically· one-fifth of the total
American labor force. WPA workers engaged primarily in construction projects, but also performed community serVice projects.
Although averaging 2.1 million workers monthly, because of a
recession the WPA relief rolls expanded to 3.3 million workers
shortly before the 1938 Congressional elections. 5
By 1939 New Deal.critics were making sharp attacks on the
WPA program. Conservative Democrats, along with Republicans,
already· had denounced Roosevelt's performance, including the
President's attempt in 1937 to expand the Supreme Court membership, and, a year later, to purge anti-New Dealers in the primaries. They also had criticized decisions of the National Labor
Board, which ardently defended unionism. After the 1938 elections, additional controversy arose over charges by conservatives
that the Democrats were utilizing the WPA relief agency for
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political advantage. Hatch, who had advocated most New Deal.
programs, also began questioning the political activities of the
WPA and agreed to serve with four other Senators on a committee to investigate charges that local politicians were using the
agency's staff and funds during congressional and senatorial cam.
paigns in 1938.
The Senate Campaign Expenditures Committee, headed by
Democrat Morris Sheppard of Texas, found irregular political activity by the WPA in Kentucky, Tennessee, and Pennsylvania.
In a startling report, they disclosed that WPA finances designed
for needy and distressed persons had been diverted for political
purposes. In the Kentucky primary, WPA employees had contributed $24,000 to the campaign of. Senator Alben Barkley.
Democratic officials had solicited these funds directly, with WPA
employees being canvassed to ascertain their party affiliations. In
neighboring Tennessee, Senator Thomas Stewart had received
substantial donations from Federal civil service and relief employees, supposedly under "intimidation" and "coercion." Pennsylvania Democrats also had solicited funds illegally by mailing
letters bearing the name of Senator Joseph Guffey. WPA officials
not only ordered workers to change their registrations from Republican to· Democratic· or face the loss of their jobs, but sold
tickets at political gatherings to WPA personne1. 6
After the Sheppard Committee investigation; Hatch launched
an intensive personal campaign to strike at political corruption.
An idealist, he drafted legislation to prohibit the intimidation of
voters and thus prevent a recurrence of the 1938 WPA activities.
In particular, the 1938 New Mexico incident,. which Time
described as "the hottest WPA scandal of the year,"· had
prompted Hatch to seek political reform. In October 1938 an
Albuquerque Grand Jury had indicted 73 WPA employees for
engaging in unethical political activities. Although only five
agency persons were ultimately convicted, the conscientious
Hatch seized· the opportunity to launder the dirty linen of New
Mexico politics. He drafted a bill to prevent assessment or solicitation of funds from those receiving relief ·benefits and to prohibit
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denial of WPA assistance because of political affiliations. The
Senator's emphasis on this portion of the bill created the impression that the measure was designed almost exclusively to prevent
the exploitation of relief workers in political campaigns.7
Hatch attached another major provision, which received surprisingly little attention at first. The Senator proposed preventing
Federal officials from using their positions to interfere in Presidential or Congressional elections, thus hoping to decrease the influence of the rival Clyde Tingley-Dennis Chavez Democratic faction upon New Mexico politics. Besides resenting the enormous
publicity received by the Tingley-Chavez organization in the mass
media, Hatch particularly denounced their WPA political activ7
ity in the 1938 Congressional campaign. Fred Healy, former
WPA state administrator and close friend of Tingley, and the
son-in-law, sister, cousin, nephew, and secretary of Senator
Chavez were accused in 1938 of political malpractice with regard to relief workers. Hatch, who apparently avoided involvement in the New Mexico incident, desired legislation to limit the
control by Federal officeholders or factions over state politics. With
this provision, though, the Senator would increase the potential
influence of local bosses, rural legislators, and labor unions over
state political parties and merely exchange one type of rule for
another. s
Before introducing the measure, Hatch consulted briefly with
Senator Sheppard. Hatch had drafted a statement describing the
proposed legislation and, to give it greater political clout, asked
permission to add Sheppard's name to it. The Texas Democrat not
only had chaired the WPA committee investigating, but carried
considerable authority as the fourth member in seniority of the
upper chamber and as head of the increasingly prominent Military
Affairs Committee. Sheppard, who had not read the Hatch bill in
its entirety, apparently assumed that it merely sought to prevent
political coercion of WPA relief workers and agreed to endorse a
statement supporting the legislation. At this point, he did not
realize that the bill also prevented all minor executive employees
from participating in Presidential or Congressional elections. 9
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The Hatch proposal, in fact, encountered scant OppOSItIOn
initially. Roosevelt Administration officials and Senators, like
Sheppard, considered it an attempt to eliminate political corruption. Roosevelt, for example, had advocated improving WPA
election procedures even before Hatch had drafted the comprehensive bill. In appealing for additional WPA funds in January, .
Roosevelt had urged that Congress impose "rigid statutory regulations and penalties" to eliminate "improper political practices" and
recommended punishing violators within and outside the WPA.
Few Administration officials or United States Senators had read
the entire proposed legislation, and hardly noticed the section restricting the political activities of numerous Federal employees. In
fact, Senators raised so few objections that the upper chamber
held very limited debate and on April 13 unanimously approved
the Hatch proposal. lO
Shortly after the Senate action, the Roosevelt administration
began to suspect the real intentions of the measure. They finally
recognized that the bill not only attempted to remove political corruption within the WPA, but also contained broader political
ramifications. Charles Michelson, Publicity Director for the New
Deal programs, advised Presidential Assistant Stephen Early' on
April 17 that conservatives intended to use the Hatch bill "to hit
the President himself." Michelson warned that the section prohibiting political activity by Federal workers could be applied to
Roosevelt, cabinet officials, and members of Congress, and he
urged the administration to examine the measure 'very carefully
before taking any final action. The White House soon alerted
Democratic Representative Emmanuel Celler of New York, who
promptly induced his Judiciary Committee colleagues to pigeonhole the proposal for several weeks. l l
Hatch naturally disliked these latest developments. The New
Mexico Democrat conferred with President Roosevelt on May 3 I ,
urging the chief executive to intervene in expediting House Judiciary Committee action on the bill. But Roosevelt, exhibiting inc
creased anxiety, preferred that Hatch rewrite the section prohibiting all Federal officials from participating in political campaigns.
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Above all, Roosevelt insisted that the measure not apply to himself, cabinet members, Senators or Representatives. During early
June Hatch did not acquiesce to the President's requests because
he considered rewriting unnecessary. In 'drafting the bill, Hatch
had stressed that he was merely extending to other Federal workers the restrictions already applicable to civil service personnel. To
refute claims that the bill contained "absurdities" and "monstrosities," he insisted that an 187 I act had prohibited civil service
workers from engaging in political practices, and he added that
"this language has been tested for more than fifty years." In a
phone call to the President and in a letter to the White House in
mid-June, Hatch gave assurances that the measure would not be .
applied to Roosevelt, his cabinet, or Congress, and would merely
outlaw the political activity by "administrative and supervisory
employees of any Federal agency." Hatch's verbal pledges failed
to allay the President's fears. Roosevelt insisted that this understanding be mentioned explicitly in the bill. A temporary deadlock
developed when Roosevelt still refused to intercede and the House
Judiciary Committee still pigeonholed the bill. 12
Hatch pursued new tactics which prodded the House Judiciary
Committee into considering his measure. While the Senate was
debating legislation to finance relief agencies, Hatch, on June 22,
threatened to attach his bill as an amendment. Although hoping
that such action would "not be necessary," the New Mexico
Democrat saw no other alternative in order to break the impasse
in the House Judiciary Committee. The House Committee finally
reported the bill in late June, but to Hatch's dismay, allowed
District Attorneys, tax collectors, and other. unspecified Feder~l
officials to serve as campaign managers for any candidate. Visibly
disturbed, Hatch immediately protested that the committee
amendment had virtually "emasculated" his bilp3
The committee's action, coupled with Roosevelt's criticisms,
eventually forced Hatch into a more flexible position. In early
July Hatch redrafted his measure so as to exempt "policy-making
officials and ,employees" from provisions of the bill and thus to
enable the President, his cabinet, and members of Congress to
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continue to participate in political activities. Hatch. intended to
have his revision offered as an amendment on the House Roor, and
hoped that the alterations would make the bill "perfectly clear
and de£nite" so that it would capture unequivocal endorsement
from the President. 14
To enhance the prospect for these changes, Hatch again appealed directly to the President in early July. The New Mexico
Democrat preferred to discuss his measure personally with Roosevelt, but the President was preoccupied with monetary and
neutrality legislation. 15 Hatch therefore wrote to Roosevelt on
July 8, making the following fervent appeal: 16
Knowing your· record of opposition to 'bossism' and machine con~
trol of party politics, and believing these reforms to be in keeping
with the principles of our party, I have hoped that your influence
could be thrown. behind the bill in its entirety, and that you and our
party might have credit for a very substantial improvement of party
and political affairs. I shall continue to hope that this may be accomplished at this session.

But Hatch's latest overtures also failed.
During July several Democratic Representatives offered more
vocal resistance to the Hatch bill than before. Celler of New
York led the opposition, assisted by John Coffee of Washington
and a few other New Dealers. Republicans and conservative
Democrats, they protested, designed the measure. to retaliate
against President Roosevelt for attempting to enlarge the Supreme
Court and for seeking to 'purge anti-New Deal Senators. Coffee
of Washington denounced the "intrigue and machinations of the
[Vice-President John] Garner group," while Kent Keller of Illinois
charged that supporters of "the Hatchet bill" were motivated by
"hatred and fear of one Frank Roosevelt." Some New Dealers also
feared that the legislation would weaken the Democratic Party
structure by restricting the rights of members to attend political
functions and by discouraging campaign contributions. Congressman Frank Hook of Michigan asserted that the measure would
lead to CIa lack of interest in government," and· Representative.
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Richard Duncan of Missouri expected "constant charges of activities by our political enemies for the sole purpose of discrediting
those occupying political jobs. "17
The Celler forces also attacked the bill as unconstitutional and
as a violation of civil liberties. Limiting the right of administrative
or supervisory Federal officials to express their opinions on political
subjects, they contended, violated the right to free speech guaranteed by the First Amendment. Opponents also warned that
denying Federal officials the right to engage in political activity
deprived them of the prerogatives and advantages of full citizenship and violated the due process clause of the Fifth Amendment.
Congressman Frank Buck of California, for example, protested
that the measure "goes far beyond what Congress should enact in
the way of limiting free speech and the inherent rights of the
American citizen's political activity." The Celler forces, in addition, criticized the measure as an undemocratic step contravening
American traditions. Assistant Democratic whip Lex Green of
Florida asserted "this bill is conceived of everything which is
inimical to democratic success and democratic government," while
colleague James O'Connor of Montana denounced the legislation
as "Un-American."ls
Opponents also claimed that Congress should not interfere in
state politics and insisted that the measure contained weak enforcement provisions. Several New Dealers suspected that Hatch
had drafted it merely to purify the New Mexico political structure and denied that the Senate or House should intervene to
settle state disputes. "I can see no reasons," Representative Charles
Faddis of Pennsylvania interjected, "why the Congress should
have been required to wash the dirty linen of the New Mexico
political set-up." Congressman Guy Moser, also of Pennsylvania,
charged that the sponsor "spawned and hatched the iniquitous
pernicious political activity bill" after Senator Chavez had "the
disclosure of his nepotism revealed to the nation with the indictment of his family circle." In addition, critics doubted that the
Hatch bill could be enforced uniformly. "The head of a Department is supposed to dismiss an underling for political activity,"
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Celler of New York remarked, but observed ''There is no penalty
if he does not."19 New Dealers had unleashed some formidable
ammunition, but gained relatively little headway in the lower
chamber.
.Despite the resistance by the Administration and New Dealers,
the House of Representatives still rallied to Hatch's defense. Conservative Democrats, along with Republicans, even added further
restrictions, attaching amendments prohibiting executive employees from interfering with or affecting the results of Presidential primaries and elections and also refusing to exempt the President, cabinet officials, Senators, or Representatives from the provisions of the bill. To Hatch's delight, the House on JulY20 resoundingly approved (242-133) the comprehensive measure. 20
Hatch hoped to avoid a Senate floor fight on the amendments.
In an emotional floor speech on July 21, he called up the bill for
Senate concurrence and moved for its adoption. Complaining that
his proposal was the target of ~'many unwarranted, unfair, unjust
and unreasonable criticisms," Hatch insisted that the House action
"if anything, has made it better legislation." Staring directly at
New Deal Democrats Sherman Minton of Indiana and Guffey
of Pennsylvania, Hatch charged that "Some people are trying to
kill this measure by sending it to conference" and particularly denounced their "maneuvers" on the Senate floor. Putting the bill in
conference, Hatch warned, meant "a vote to send it to the graveyard." With enormous zeal, he advised "Let there be no hiding
behind pious declarations that we favor the bill and then send it
to conference to die." Hatch's speech apparently made a profound
impa~t because Minton soon asked the New Dealers to accept the
bill. Thus, the Senate on July 21 consented "without opposition"
to the House amendments. 21
Roosevelt faced a major dilemma regarding the Hatch measure
-to sign or not to sign. Although he favored political reform, the
President disliked some aspects of the Congressional version of
the bill. He easily could have vetoed the legislation and risked
stimulating further charges from conservatives that the administration was making political use of relief. At least fourteen Sen-
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ators and Representatives personally wrote letters or sent telegrams
to the President urging him to veto the Hatch bill. Congressman
Keller of Illinois requested that Roosevelt reject "this outrageous
measure," while Representative William Nelson of Missouri remarked: "It is the hope of many of us who did our best to defeat
the Hatch-Dempsey bill that you will veto this vicious measure."
Celler of New York, along. with several other New Dealers, canvassed the House members and contended that "a veto of the
Hatch Bill would be sustained beyond question."22
At the last minute Hatch persuaded Roosevelt to sign the bill.
In a letter to the President dated July 28, the New Mexico Democrat gave assurance that his measure would not restrict any Federal
employees from engaging in voluntary political activities except
campaign speeches. According to Hatch, Federal employees still
could attend Jackson Day Dinners and make voluntary political
contributions. He also reiterated the nonrevolutionary nature of
the bill, claiming that Congress intended "to make exactly the
same rules which now apply to employees under the classified
service applicable to those in the non-classified service."23
As a result of these assurances, the President on August 2
signed the political reform bill. Far from overjoyed, he approved
the measure with the understanding that Federal employees still
could attend political meetings and make unsolicited political contributions. Besides affirming the constitutionality of the legislation,
he also considered the Hatch Act "a step in the right direction"
toward establishing "decency in political campaigns." Nevertheless, he warned that major judges should not make the measure
"a gag act." Hatch, fearful that the President would veto the bill,
praised Roosevelt's actions and immediately telegraphed "THANK
YOU!"24

The 1939 Act was the crowning achievement of Hatch's political career. Hatch undoubtedly played the most prominent role in
securing Congressional regulation of political activity of Federal
employees. Desiring to reform the WPA relief program and to
lessen the influence of the Tingley-Chavez organization, he
eagerly participated in the Senate Campaign Expenditures Com-
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mittee investigations and helped to write a comprehensive measure
to regulate political practices of Federal workers. He actively
sought Presidential intervention when the House Judiciary Committee pigeonholed the measure and altered the bill in an attempt
to correct.various weaknesses. Hatch's floor speech iIi late July
averted the possibility of a conference committee·deadlock, while
his subsequent understanding with the President prevented a
likely veto. Above all, Hatch had initiated one of the first major
attempts to regulate modern federal government.
During the next year, Hatch expanded the scope of his legislation. The Hatch Act of 1939 restricted only the political practices
of Federal workers, but state and local government employees still
could participate actively in Federal elections. State and municipal
officials, who far outnumbered. Federal personnel, theoretically
could still influence or coerce the voting behavior of WPA
workers. Therefore Hatch proposed applying the act to state and
local government officials and preventing individuals or groups
from contributing over $5,000 to any political party or candidate
in Federal elections. Since 1940 was a· Presidential election year,
Hatch's. measure provoked extensive debate in Congress. But
Hatch triumphed again by late summer and significantly increased the impact of the original measure.
':',
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ARTHUR G. BIRO

1899-1972

"Stop just beyond the next cattle guard. See that long, low mesa
on the right a couple of miles away? See where it drops off?
There's a kind of cone-shaped little peak in the distance. The
Acomas call that . . . ."
Arthur Bibo had been blind for three years when he began
showing me around his patria chica, that area of New Mexico he
knew so well-from the valley of the Rio Puerco west to the
Continental Divide, from Mount Taylor south beyond Acoma
pueblo twenty-five or thirty miles-the province Fray Marcos de
Niza called the Kingdom of Acus. Only a man of remarkable
perception who had walked and ridden and trailed cattle over it
for forty years could have recalled so vividly without sight every
feature of that vast, broken landscape.· Being one with the land
gave him a strength that neither deafness nor blindness could
overcome.
Born in Bernalillo, January 4, 1899, raised in the little Hispanic
community of Cubero where his father Emil and his uncles
operated the Bibo Brothers store and trading post, Artie Bibo
grew up with three cultures. When he was twelve the family
moved to San Francisco, California, for the children's schooling.
He carne horne to New Mexico in 1917. Already the partial loss
of his hearing had forced him to give up a formal higher education
at Stanford University or an artist's career. He would be a rancher
instead.
He became much more, a rancher-ecologist. He observed and
learned the unique lay of the land, the plants and grasses, the
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insects, the archaeological sites, the weather, and the people, the
sheepherders, government agents, and archaeologists. And he
found ways to share his knowledge. He worked to found the Lava
Soil and Conservation District; he corrected maps for the USGS;
he urged the public acquisition and protection of the lava beds;
he invited universities to excavate the rich prehistoric sites on his
Los Pilares Ranch.
After Congress passed the Indian Claims Act of 1946, Artie
Bibo's neighbors, the Acoma Indians, asked for his help in preparing their claim. Wholeheartedly he devoted himself to the task.
With the few old men of the pueblo who still remembered, he
went out and mapped the Acomas' traditional boundaries. He
corroborated his field notes with painstaking documentary research. Although he was dropped from the case after two years in
favor of a team of Ph.D.s, his work remained basic to the settlement achieved in 1971.
As he chased strays and studied petroglyphs, Arthur Bibo conceived an idea that became a vision with him, a cultural center
and field school where scholars of a dozen disciplines and interested persons from all over could come to study, appreciate, and
help protect this unique region of New Mexico. He donated land
and willed his library. He invited Indians, hispanos, and anglos,
Jewish pioneers, Mormon pioneers, missionaries, cattlemen, and
scholars to join him. He called it the Kow-ina Cultural Research
Foundation after the sacred spring of the Acoma. In June 1972
Artie Bibo took part in the dedication of the foundation's first
building, constructed entirely through the generosity of friends
who donated the materials and labor.
When he died, on December 13, 1972, this warm, undespairing rancher, ecologist, and humanitarian was at work on a composite map of the Kingdom of Acus showing geographic features,
historic place names, boundaries, surveys, and the vestiges of prehistoric cultures. Arthur Bibo had lost his sight but not his vision.
JOHN

L. KESSELL
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WILLIAM A. KELEHER

1886-1972

PERHAPS it is fitting that this remembrance should commence
with an unsophisticated example of why Will Keleher was loved
by the many people who knew him, and the even more who knew
of him.
For numerous years I have been preparing a biography of
Thomas Benton Catron, which is finally nearing finished form.
During these years I often wished that the book might be speeded
to completion so that Will could read the completed project. It is
one of my regrets that this was not to be.
William A. Keleher, who died on December 18, 1972, inspired
widely just this kind of respect and affection, and the process by
which he did so seemed always to be completely devoid of artifice.
He possessed the happy faculty of making people about him feel
that they were important. Time after time, in conversation with
him, one would find the topic under discussion switched to oneself. This was not a ploy to avoid divulging information; he appeared genuinely interested in others more than in himself.
He would give freely of his ideas and knowledge when it was
apparent that they were sincerely desired, and his mind was a
storehouse of information that came from him in detailed and
orderly array. But even as he spoke, one seemed to sense that he
gathered mental impressions so that they could· be made useful to
others rather than increase his personal store of knowledge.
To chronicle in detail Will Keleher's accomplishments would
not be appropriate here, because this has been done so often elsewhere; nevertheless, I cannot refrain from listing his astounding
historical legacy: Maxwell Land Grant, The Fabulous Frontier,
Turmoil in New Mexico, Violence In Lincoln County, and
Memoirs: 1892-1969. One must remember that these were put
forth in the midst of a busy law career, and were all books
requiring painstaking and time-eonsuming research and documen-
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tation. Anyone who has tried knows the self-discipline and dedication required for such a prodigious output; those who have not
can surely imagine at least some of the effort required.
'
Keleher had a zest for life in all that he tried and accomplished,
but it was evident that his historical writing was his first and
abiding love. He once said to me, a little wistfully: "You know, 1
envy you Ph,D.'s." He did not amplify, but 1 was sure he meant
only that such training would have made him a better historian.
It might or might not have; the important thing is that he recognized possible personal limitations.
1 once showed him a group of documents from the National
Archives in Washington, and he stated, with obvious sincerity:
"How 1 wish 1 had had these when 1 wrote Violence in Lincoln
County." He then added, with valid self-appraisement: "I could
have had 1put forth the effort."
To say anything at all adverse about the writing of William A.
Keleher seems almost like speaking unkindly of a cherished institution, yet it would be out of keeping with the genuineness of the
man to refrain from making honest observations. He knew personally many of the persons he wrote about, and occasionally
trusted oral tradition too much without verification from other
sources. From what he has said to me, 1 believe he was aware
that he sometimes did this, but believed that to hold up a book
indefinitely to attain a slightly more valid perspective was not
realistic. And who is to say that this was not a sensible approach?
It must be remembered that he pioneered in many facets of New
Mexico history; he laid down the foundation upon which others
have built. Had that foundation been even' a little les~ broad,
historical writing would have been the loser.
William A. Keleher leaves behind a loving family, cast in
many respects in his own mold. But they share his memory with
a wide and appreciative audience. Anyone who can remember
Will Keleher as a friend is a fbrtunate person, and mankind is
fortunate that he', tarried here for a long and fruitful lifetime.
VICTOR WESTPHALL
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FRANK McNITT

1912-1972

"N OTHING in New England, I think, except lobsters, is irresistible," Frank McNitt wrote in 1965. A convert to the Southwest,
he spent the years away from it relentlessly searching its records,
scheduling brief trips west for interviews and exploration. When
he died, on December 10, 1972, he was author of three books of
Southwestern history, had edited another, and had two more in
process. He bequeathed his priceless, orderly collection of historical data to the New Mexico State Records Center. He had come
a great distance toward a towering goal: the definitive history of
the Navajo.
Born in Cleveland on December 5, 1912, Frank McNitt attended Horace Mann High School in New York, and studied
art at Yale and New York's Art Students' League. He once told
me that he gave up art as a career because he wasn't good enough.
But Frank was immoderately modest about everything he did. His
canvases and murals were bold and effective, he spent at least two
years as a professional cartoonist, and his art training continued to
benefit him with a discriminating eye, a pleasure in exhibitions,
and ornaments to his work-the vignettes in Navajo Wars, the
maps in Richard Wetherill, the intelligent assessment of Navajo
crafts mentioned in the documents he cited.
At the age of nine, while recuperating from a broken bone,
Frank typed "with the fore-finger of his left hand" a 2,6oo-word
novel, Adventures in the West, which his father, Virgil· V. McNitt, a successful syndicate and newspaper entrepreneur, published privately in 1922. At eighteen Frank began his many years
as a newsman at the family-owned Southbridge,' Massachusetts,
Evening News. In 1941 the older McNitt bought the Westwood
Hills Press, a Los Angeles weekly, and for eleven years Frank was
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its managing editor. He championed liberal causes, among them
opposition to detention camps for Nisei during World War II.
Writing was the center of his life, and he became a true professional. Life on the Western frontier was his subject, the Four
Corners country its focus.
His fateful exposure to the Navajo country carne in 1956-57,
when he was advertising manager for the Farmington, New
Mexico, Daily Times. He carne to Albuquerque as sales manager
for the University of New Mexico Press, spending long evening
hours at his typewriter, commuting on weekends, to his horne in
Farmington. He drove at dangerous speeds, and each Monday
morning I was relieved when he appeared at his desk, always brisk
and businesslike.
Eventually Frank explored much of the Navajo world in fourwheel-drive vehicles, experiencing landscape already familiar in
documents, recording it in words, drawings, and film, and tracking
down informants for its history. In the 1960's he published The
Indian Traders and carefully edited Lieutenant James H. Simpson's 1849 Journal.
In 1957, when his father's illness called him back to Massachusetts, Frank had become manager of the Evening News, and its publisher after his father's death in 1964. During the mid-1960's
Frank and his wife, Phyllis, built a New Mexico Territorial-style
house in the hills north of Santa Fe, but they soon returned to the
handsome home in North Woodstock, Connecticut, which the two
of them had painstakingly restored. Aware of a heart ailment, and
eager to devote himself to research and writing, in 1969 he sold
the News to a buyer carefully chosen for his ideals.
Some years ago my family and I were invited to stay at the New
England "farmhouse" near Palmer, Massachusetts, where Frank's
father and his mother, an invalid for many years, had lived.
Characteristic of Frank's modesty, it turned out to be a colonial
mansion with eight fireplaces, furnished with antiques, crowded
with books, and decorated with holograph letters from Washington, Lincoln, and Voltaire. In the house were the phonograph and
classical records which, I was told, the college-age Frank used to
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play by the hour while he painted in the summerhouse-studio
across the road.
Small and wiry, Frank had a freckled, rumple-browed Caledonian face which could break into whimsical delight, accompanied
by a spasmodic laugh, as brief and unexpected as a sneeze. Usually serious, never losing courtesy or poise, Frank had a phenomenal
ability to concentrate and turn out work, and approached information with a suspicion that would bless any researcher. His pleasures
included family life, conversation, beer, and good food. But he had
a perpetual nostalgia for the Southwest.
"Snow is threatening tonight, this on top of ice," Frank wrote
from North Woodstock in 1969. "I am not quite right in the head
about it because there is a car that parks near mine every day at
the office, bearing a bumper sticker that literally screams THINK
SNOW. It is enough to kill the entire morning."
ROLAND

F. DICKEY
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By
Frank McNitt. Albuquerque: The University of New Mexico Press,
1972. Pp. i, 477. lIlus., apps., bibliog., index. $15.00.

NAVAJO WARS: MILITARY CAMPAIGNS, SLAVE RAIDS AND REPRISALS.

THIS BOOK is probably the most detailed and most richly documented account under one cover of the sorry history of mutual raids, reprisals,
broken treaties, murders, and massacres between Navajo Indians and the
European invaders of their country from their earliest contacts with the
Spanish to the final massacre of Navajos by United States soldiers just
before the removal of most of the tribe to the Bosque Redondo, Fort
Sumner, in eastern New Mexico in 1864. Speaking of documentation, it
is a comfort to the reader to have the many footnotes on the pages to
which they pertain instead of the all too common practice of ganging them
at the end of the book or of chapters.
During his eight years of research in preparation for this book Frank
McNitt examined some thirty thousand military and civil documents. It
is the author's contention that, more than the rising tide of land encroachment beginning around the tum of the nineteenth century, the principal
cause of the troubles was the pattern of enslavement of captive Navajos
begun by the Spanish and continued to greater or less extent throughout
the period covered by the book. Although against Spanish law, slavery was
encouraged by corrupt governors and even some clergy, who, calling it the
repartimiento instead of slavery, hypocritically pretended that it benefited
the Indians since they were paid (about half a cent a day) for their labor
and were advanced into civilized society and conversion to Christianity.
During the sixty-five years of struggle with the forces of the Spanish,
Mexicans, and Anglo-Americans following 1800, fourteen treaties were
signed, eight by the Spanish (1805, 1819, 1822, 1824, 1835, 1839, 1841,
1844), and six by the representatives of the United States (1846, 1848, 1849,
1855, 1858, 1861), of which only two were ratified by Congress. The
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complete text of one of them (Treaty of Laguna Negra, 1855) is published
for the first time in this book (Appendix C). All of the'm were unworkable,
decidedly one-sided in the Europeans' favor, doomed from the start by the
Europeans'ignorance of fundamental Navajo values, and soon broken by
Navajos and Europeans alike. McNitt says that the terms of one of them
"ranked in scope somewhere between the bolder aspirations of Captain
Kidd and lesser visions of Napoleon I" (p. 151). The Navajos felt that
their war with the New Mexicans was "none of the Americans' business"
(p. 130), an opinion summarized by Zarcillos Largos in his famous response
to Colonel Doniphan's threats: "You now tum upon us for attempting to
do what you have done yourselves" (p. 118). The whole sorry mess cul~
minated in Colonel Canby's insistence that the Navajos either surrender
unconditionally or be exterminated and his orders that all male prisoners
were -to be executed at once (p. 429), a harsh policy which was later
executed by General Carleton.
Part I of this book, which relates the encounters between the Navajos
and the Spaniards and later the Mexicans, mainly because of scattered and
fragmentary documentation, is much condensed and would appeal as fireside reading only to hardened historians or military campaign buffs, but
as a source it is of great value. The remainder of the book, and the larger
part of it (pp. 93 fF.), is enlivened by much more detailed accounts, interesting anecdotes, and unusual bits of information of interest not only to historians but to Southwestern enthusiasts in general.
Scattered throughout are accounts of the personalities and activities of
many Navajos whose names are well known and who were influential
Navajo leaders or headmen, among them Segundo, Narbona, Zarcillos
Largos, Cayetano, Barboncito, Mariano, and, of course, Manuelito, the
great war leader. Some of these were staunch advocates of peace, notably
Narbona and Zarcillos Largos who were treacherously murdered.
Likewise there are many accounts of the careers of well-known American military men, beginning with General Stephen Watts Kearny, followed by Colonel Doniphan, Captain Burgwin, Colonel Washington,
Major Carleton, Colonel Miles, Colonel Fauntleroy, Colonel Canby, and,
of course, Kit Carson. Also included are Lieutenant Emory, author of the
well-known Notes of a Military Reconnaissance; Lieutenant Simpson who
made the first survey of the ruins of Chaco Canyon, New Mexico, whose
journal has "enduring value," and who also made the first record of EI
Morro (Inscription Rock) and named Mount Taylor; Colonel Sumner,
who founded Fort Union in 1851; and Major Brooks, who distinguished
himself by alienating Manuelito (the murder of Brooks' black slave Jim
precipitated a major conflict with the Navajos). The proclamations of
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reprisal or aggression by these military men, and their expeditions, campaigns, and encounters with the Navajo are all recounted. One of their
less savory practices was to employ Pueblo Indian, Ute, Comanche,
Apache, and Navajo defector auxiliaries, and to encourage hostile tribes
to make war upon one another in order to divert their attention from
Americans.
Among the civilians mentioned are James S. Calhoun, the first Indian
agent in New Mexico and later the governor of the territory, who was the
first to recommend confining hostile tribes including the Navajo to reservations; and Spruce M. Baird, the first agent to the Navajo tribe (1852).
Another Navajo Agent whose family background, career, and death at the
hands of Apaches are told in detail is the famous Henry L. Dodge, who is
believed by McNitt to have been the actual father of the late great
Navajo leader, Henry Chee· Dodge (p. 295 n).· One military man expressed the opinion that if Henry Dodge, who was killed in his fortysixth year, had lived, the subsequent Navajo wars would never have
occurred (p. 269)'
Among the numerous items of interest to be found in this book two are
worthy of special mention here. One is the origin of the ancestors of the
present-day group of Canoncito Navajos who live apart from the main
tribe on a small reservation between Cebolleta and Albuquerque. They
were the Enemy Navajos, "Dine Ana'aii," a renegade band first under the
leadership of one JoaquIn (p. 49) and later led by the unreliable "many
faced" Sandoval (p. 71), who were known to the Americans as "friendly
Navajos" and who were encouraged by them to kill their kinsmen. The
other is the invention of a system of signaling with Hags by Major Albert
James· Myer and his successful test of it under field conditions in 1860 and
186r which led to the founding of the U.S. Army Signal Corps (pp. 404,
412). It was also Major Myer who with others persuaded Congress in 1870
to establish the U.S. Weather Bureau under Signal Corps direction. Finally,
the usefulness of this book is enhanced by an excellent bibliography and a
very detailed index.
Professor Emeritus, Boston University

LELAND

C.

WYMAN
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THE ZUNIS: SELF PORTRAYALS. By the Zuni People. Alvina Quam, Translator. Albuquerque: The University of New Mexico Press, 1972. Pp. Xx,
245· Illus., maps. Cloth, $7·95· Paper, $3.95.
THE GENESIS of this volume is an example of a complex cooperative effort
between an Indian group and several Anglo organizations. The Zunis
began the task of collecting and taping their oral literature in 1965 with
funds from the Office of Economic Opportunity. In 1968 the Duke Indian
Oral History Project joined the venture in order to support the translation
of the material. Further funding and administrative aid came from the
Research and Cultural Studies Development Section (Bureau of Indian
Affairs) and the Center for Studies of the American West. Each stage in
the preparation of the manuscript, however, from dictating the material in
the Zuni language to selecting and editing the content, is the work of
the Zunis themselves.
The result is an attractively printed book of folk history addressed to
the general public. It is not intended for professional historians or anthropologists, though some of the content may be useful as raw data. The 46
numbered items are presented in six sections (Society, History, Fables,
Fables of Moral Instruction, Religion, and War and Defense), but the
selections do not always fit comfortably in their assigned rubrics. Most of
the items are either folktales-animal stories and myths of Zuni deities-or
narratives telling of Navajo and Apache raids, battles with Anglo outlaws
and horse thieves, and adventures involving members of Zuni settlements.
These selections are interspersed with ruminative comments and traditional
sayings. The organization is casual rather than systematic, as is proper
enough in a volume of this type: thus, the place names mentioned in the
text do not always relate to those indicated on the two maps; no index is
supplied.
As a work prepared for a popular audience, however, the book manages
to convey a broad and varied picture of the Zunis. The folktales include
examples of their sacred literature, humorous stories, and tales with a
moral attached. Some of the accounts of recent times present a nostalgic
view of the old days when Zunis were strong and brave and upright in
contrast to their less worthy descendants of today. Other narratives, presumably told by different storytellers, depict the old days as times of hardship, famine, and bloodshed in contrast to the relative peace and plenty
enjoyed in modem times. This variety of content and attitude should help
to counteract any stereotyped image of the Zuni.

The University of New Mexico

STANLEY NEWMAN
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THE SUN DANCE RELIGION: POWER FOR THE POWERLESS. By Joseph G.
Jorgensen. Chicago: The University of Chicago Press, 1972. Pp. xii,
360. lIlus., maps, tables, app., bibliog., index. $20.00.
PROFESSOR JORGENSEN has constructed an elaborate apparatus to explain
the phenomena clustered around the Sun Dance as practiced by the Ute
and, Shoshone Indians, and when the' analysis and argument are completed, the apparatus proves to have been irrelevant; it intrudes upon an
orderly discussion.
The sections dealing with the Sun Dance-as religious experience, as a
moral force countering tribal dissolution, and as the context in which
tribal values are ritually celebrated-are told with meticulous care and
understanding. Jorgensen explains that he witnessed the Ute Bear Dance
and Sun Dance as a youth growing up in Utah and later, as a student of
anthropology, he returned to the Ute country to investigate the conditions which gave rise to the ceremonies. He then realized that the Sun
Dance was a "complex and beautiful ritual" persisting in an environment
of "poverty and oppression." So it is with a compassionate concern for
detail and meaning that he enters upon his analysis of the Sun Dance
community. And what emerges is one of the best documented accounts of
this religious drama ever reported.
In his explication of the Sun Dance, however, Jorgensen looks for
causes arising in forces beyond the Indian community. He sees Indians
caught up in the "mechanics of the metropolis-satellite political economy"
which brings on the "withering" of urban centers and the "shriveling" o~
rural areas to feed the growth' of the world metropolis. Indian communities, captureg. within these orbiting forces, must continue to wither away.,
The Indian status is defined as "neocolonialism," characterized by excessive controls. In the author's analysis, "Reservation Indians are not only
the subjects of local, state,and federal government, but they are also the.
subjects of tribal governments (chartered by Congress under the Indian
Reorganization Act), the Bureau of Indian Affairs (a federal bureau commissioned to admi:nister Indian land and resources, among other things),
the House Committee on Interior and Insular Affairs (which appropriates
budgets for the Bureau of Indian Affairs and approves the expenditures of
tribal funds), and the Secretary of the Interior."
.The Indian situation in United States law and polity is complex enough
without introducing confusion. Reservation Indians are not subject to
local and state governments. They are subject to Federalla:vs and regulations, as are all other citizens, but here a different relationship obtains, in
that the United States is trustee for tribal resources. This trusteeship is in
part based on treaties, many of which antedate the development of "cap-
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italist democracy," and in part on constitutional provisions empowering the
national government to make treaties with the Indian tribes and to regulate
commerce between the tribes and the United States. The tribes without
exception insist that the treaty relationship be respected.
Indian tribes operated under systems of social control, or government,
long before the United States was established. Congress did not "charter"
tribal governments under the Indian Reorganization Act but in that act
recognized the right of tribes to form governments of their own choice,
with or without written constitutions. A number of tribes today operate
under customary law and practice, as do the people of England.
The Bureau of Indian Affairs was created as the agency responsible for
administering the trustee responsibility assumed by the nation with respect
to tribal lands and other property, such as hunting and fishing rights. This
is still the central responsibility of the Bureau, and while tribes are more
and more insistent in their demands for greater control over their resources,
they vigorously oppose eradication of the Bureau. It is the buffer between
their internal governance and the outside and frequently hostile world.
Strangest of all in Jorgensen's enumeration is his statement that the
House Committee on Interior and Insular Affairs "appropriates budgets
for the Bureau . . . and approves the expenditures of tribal funds." The
appropriation committees of House and Senate would be surprised to
learn that their primacy in fiscal matters had been moved elsewhere.
What is most disappointing in Jorgensen's book is the elaborate scaffolding he has contrived to explain some Indian history. The Ute and
Shoshone Indians dance, in his view, because the metropolis-satellite
mechanism has grabbed off their resources, robbed them of self-esteem,
denied them access to economic opportunity, brought political oppressionin a word, deprived them of the chance for a good life. He summarizes:
"It is argued here that a measure of power, of autonomy, of status, and
of esteem can be achieved by individuals within the beautiful Sun Dance
religion, and that these achievements are possible only because the religion
is simultaneously communitarian and individual, public and private,
spiritual and mundane, and Indian rather than white."
Whether deprivation imposed by the white man explains the particular
form which the· Sun Dance has taken among these Plateau-Basin tribes,
as is argued, can be questioned. Had there been no white man, no impact
upon the Ute-Shoshone world by an aggressive intruder, it cannot be
assumed that change would not have occurred, in dance forms, in status
relationships, in economic adaptations, or otherwise. The rate of change
might have been more leisurely, less traumatic, but that is speculative.
Jorgensen describes a tribal universe shattered by cataclysmic events, but
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crisis events must have been experienced in pre-contact times, as in the
prolonged droughts that occurred late in the thirteenth century, or the
disappearance of big game animals at a still earlier period. The people survived those perils by turning in upon themselves for the strengths which
today they find in the Sun Dance. The author is aware of this inward
dynamic reality, as when he writes: "The Shoshone-Ute interreservation
Sun Dance community has been maintained for about seventy years. It is
this Indian community that Shoshone and Ute elders extol as the ultimate
group of people to whom Indians are obligated and within which each
person should work and sacrifice in order to maintain general well-being."
The only Indians who suffer deprivation at the hands of the white man,
in spite of the impoverishment and the indignities endured, are those
individuals who abandon their own "ultimate group" and accept the "code
of conduct demanded by whites." Quoting Jorgensen again, when that
code "cannot provide for Indians the goals the whites claim adherence
to their code will produce," then the individual Indian knows deprivation.
He has no place to go, not even to the Sun Dance.

Center for American Indian History
The Newberry Library

D'ARcy McNICKLE

SAND IN A WHIRLWIND: THE PAIUTE INDIAN WAR OF 1860. By Ferol
Egan. Garden City, N.Y.: Doubleday & Company, Inc., 1972. Pp. xviii,
316. Illus., bibliog., index. $8'95.
WITH the exception of Jack Forbes, who compiled a useful collection of
the views of Nevada Indians, recent historians have shown little interest
in the history of the Paiute and Shoshone people of the Great Basin,
although several good anthropological studies are available, most notably
those by Julian Steward, and most recently Margaret Wheat's fascinating
Survival Arts of the Primitive Paiutes. A widely scattered people inhabiting
a hostile environment, the Paiutes did not engage in a long period of warfare
with the whites. Moreover, the simple political structure and the independence or the scattered bands probably has prevented the preparation of a
comprehensive history of the Paiutes. Ferol Egan has concentrated on the
Paiute War of 1860 in the vicinity of Pyramid Lake, and the result is a
microscopic study of the history of a portion of the Paiute people
The gold rush to California and the development of mining communities on the eastern slope of the Sierras brought occasional incidents and
mounting tensions, and by 1860 both sides were ready Jor war. Although
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Egan .finds that whites were largely responsible for the conflict, Numaga,
the Paiute war chief, sought to prevent warfare. When he failed, he
organized a trap for the unorganized party of white civilians who moved
against him in May 1860. The battle on the Truckee River was a rout
(whites called it a massacre) and caused panic throughout the Sierras.
Volunteer units were organized, and a detachment of regulars was sent
from California. After a series of inconclusive skirmishes peace was
negotiated.
Although the publisher erroneously claims that "Only at Little Big
Horn did Indian Warriors shed more white blood than in Numaga's
greatest triumph," the battle and indeed the entire "war" are relatively
unimportant in the broad picture of Indian-white conflict. There is some
question whether these events deserve book-length treatment. Egan has
told the story in considerable detail, but unfortunately he has not related
it to the history of other bands or tribes in the region. By writing primarily
for a popular audience, he has also taken certain liberties such as the
creation of a large amount of dialogue and the description of the thoughts
of various participants in these events. As a result, it should be used with
care.

The University of New Mexico

RICHARD

N.

ELLIS

1848-1899; THE CREATION OF A RESERVATION. By
Gregory Coyne Thompson. Occasional Papers of the Center of Southwest Studies, No. I. Durango, Colorado: Fort Lewis College, 1972. Pp.
v, 62. Illus., maps, bibliog. Paper $2.00.

SOUTHERN UTE LANDS,

IT IS appropriate that this publication should appear as the nrst in a series
by the Center of Southwest Studies, since it documents a portion of ~he
history and culture of one of the native peoples of the area, the Southern
Utes.
Actually the research connected with preparation of this material for
submission as a master's thesis at the University of Utah was part of a
larger program to locate and acquire materials that were to become an
archival collection for Southern Ute history and culture. This archive then
became a primary source for the recently published The Southern Utes, A
Tribal History, which is a product of and is owned by the tribe. Mr.
Thompson's study provided background information for the tribal history,
by carefully documenting the period from 1848 to 1899.
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This.study not only analyzes the exchange between 'the representatives
of Colorado.to the Congress of the United States and the members of Congressional committees, but reproduces statements of the Ute leaders themselves in connection with committee hearings, with treaty negotiations, etc.
The role of representatives of the Bureau of Indian Affairs is included in a
way that helps .to illustrate the influence. members of Congress have on
actions taken by that agency.
Also included in the study are references to the role played by friends of
the Indian groups, and their influence on the Indian policy of the United
States during that period. Their involvement became an important factor
in the eventual decision that the Southern Ute bands should be allowed to
remain in a portion of their own homeland in southwestern Colorado.
It may not be a pleasant experience to have our past actions placed in the
limelight in such a well-documented manner, but undoubtedly it will be
good for our White, Anglo-Saxon, Protestant and Catholic souls to be
given the opportunity to publicly memorialize our past sins against our
Indian neighbors. We understand that the history of the Southern Utes is
to be included in the curriculum for the public schools of the area. We
trust that this will be made a rewarding experience for both. the Indians
and their neighbors.
Mr. Thompson is presently engaged in a study that will attempt to
further weave the record of the Southerp. Utes into the more general background of the Indian Policy of the United States, and thus help us to view
that policy in its application to particular Indian communities.
The four maps included give us helpful reference points, and the illustrations add meaning to a useful work. We recommend this study to libraries,
to schools in the Mountain West, and to general readers with an interest
in the Indians of the American West.

The University of Utah

S, LYMAN TYLER

GENERAL CROOK AND THE SIERRA MADRE ADVENTURE. By Dan 1. Thrapp.
Norman: The University of Oklahoma Press, 1972. Pp. xxv, 196. Bibliog.,
'
illus., maps, index. $7.95.
DAN THRAPP'S third book will be welcomed by students of General Crook
and the Army's operations against the Apaches of Arizona and northern
Mexico. Focusing on Crook's expedition of 1883, which brought about
the surrender of Geronimo, this volume is based, not only on' Thrapp's
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earlier researches but also on study of Mexican documents and personal
reconnaissance, both air and ground, in the remote and rugged Sierra
Madre country where the campaign reached its climax. Aerial photographs
add to the text, as does a newly discovered contemporary map by Crook's
engineer officer, contained in an endcover envelope.
Even though Geronimo had to be run down again, in 1885-86, Thrapp
sees the 1883 expedition as by far the more perilous, more creditable to
Crook, and more historically consequential than any other. Indeed, he
regards it as "the most important and dangerous United States Army
operation against hostile Indians in the history of the American frontier,"
a judgment with which General Custer or Captain Fetterman might have
taken issue.
Although containing some new material and fresh insights, this book
still retraces terrain that Thrapp traveled with commendable thoroughness
in Al Sieber and The Conquest of Apacheria. The specialist will doubtless
want this latest work. The general reader who has read either of the
earlier books will probably not find enough of additional interest to
reward his attention.
National Park Service

ROBERT M. UTLEY

THE EMIGRANTS' GUIDE TO CALIFORNIA. By Joseph E. Ware. Reprinted
from the 1849 Edition. With Introduction and Notes by John Caughey.
New York: Da Capo Press, 1972. Pp. xxiv, 64. Illus., map, index. $7.95.
THE PAST AND PRESENT OF THE PIKE'S PEAK GOLD REGIONS. By Henry
Villard. Reprinted from the edition of 186o. With Introduction and
Notes by LeRoy R. Hafen. New York: Da Capo Press, 1972. Pp. xx, 186.
Illus., map, index. $10.00.
SCENERY OF THE PLAINS, MOUNTAINS AND MINES. By Franklin Langworthy. Edited by Paul C. Phillips from the edition of 1855. New York:
Da Capo Press, 1972. Pp. xviii, 292. Illus., index. $12.50'
THE -THREE VOLUMES noted compose part of the American Scene Series,
whose general editor is Wallace D. Farnham of the University of Illinois,
and consist of facsimile reissues of the Narratives of the Trans-Mississippi
Frontier, originally published in 1932 by Princeton UniverSIty Press. Such
reissuance is most welcome in view of the growing scarcity and alarming
costs of the original Princeton editions, and makes that much easier the task
of building appropriate collections. Since 1945 the mushroom growth of
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higher education with its demand for research facilities, together with the
proliferation of private libraries of Western AmeriCana have put so much
pressure on the book market that virtually any reissue of such respectable
offerings as these is a great help to the scholar and the serious collector. May
the reviewer express the hope that the Da Capo Press and Professor Farnham will keep up the good work?
A brief resume of the three will be offered for the benefit of readers who
lack the time to review the standard bibliographies. Ware's Emigrants'
Guide, the first such printed for the benefit of prospective Californi;i gold
rushers, is typical of its category, and much improved by an introduction
and explanatory notes by John Caughey. It is a plains and mountains
"pilot" which offers a description of the Overland Trail from the Missouri
to Sutter's Fort, with additional remarks upon the Isthmian route to the
gold fields. Ware's advice was realistic, he having relied both upon J.e.
Fremont's reports and a review of his manuscript by Solomon P. Sublette;
ironically, when he himself attempted to follow his own advice, he died on
the trail before reaching Fort Laramie.
Langworthy's Scenery of the Plains, Mountains and Mines is a characteristic "Overlander" somewhat rewritten from a diary he kept during his
circular travels to California by way of the Overland Trail, and a return to
the United States via the Isthmus. His-for the day-excellent education,
renders the book superior in many ways to what might be called the average
Overlander narrative, but Langworthy's dispassionate detachment from
events makes his account less interesting from the human side than many
another.
Villard's Pike's Peak Gold Regions is, strictly speaking, a journalist's
resume of events occurring before his appearance upon the scene, but since
he interviewed many of the people who had actually participated in the
events he described, it may be used-given caution and crosschecking-as a
quasi-source. Villard is, of course, better known as the reorganizer and
builder of the Northern Pacific Railroad. The book has an introduction and
notes by leRoy R. Hafen.

Arizona State University

Ons E.

YOUNG
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SOUTHWEST HERITAGE: A LITERARY HISTORY WITH BIBLIOGRAPHIES.
Third Edition. By Mabel Major and T. M. Pearce. Albuquerque: The
University of New Mexico Press, 1972. Pp. x, 378. Bibliogs., index. Cloth
$12.00. Paper $4.95.
THE THIRD EDITION of Southwest Heritage is first of all a climactic effort
for the authors-two retired professors of English who have been working
with regional literature for almost half a century. It is also a valiant attempt
to accomplish an almost impossible task: the digestion and evaluation of
everything of literary significance that has been produced in the area south
of the Arkansas River and between the Mississippi and the Colorado. The
orientation is toward the dominant "American" culture, but the Indian and
the Spaniard are not neglected.
In 1936, when Rebecca Smith and Mabel Major of Texas Christian
University and T. M. Pearce of The University of New Mexico issued their
first edition, it was possible to cover the ground with reasonable thoroughness. In 1948 the second edition had to be expanded considerably and new
categories-Biography, Fiction, Poetry, Drama, and Literature for Children
-were added to original chapters dealing with Chronicles, Tall Tales, Folk
Ballads, History, Archaeology, Belles Lettres, and Narratives of the Cattle
Country. By 1970, as the authors themselves point out, literary activity had
accelerated until "more books in the field are published in a year than during decades in earlier times." As a result Part Four (1948-197°) is hard
pressed to get everything in.
Since Drs. Pearce and Major have developed special competence in
poetry and folklore, they handle these subjects particularly. well. Biography
and history are competently done. Children's literature, where some real
pioneering was necessary, will be a revelation to non-specialists. Fiction was
particularly hard to handle briefly. This reviewer's collection of Southwestern fiction, concentrating on titles published since I9I8,contains over
seven hundred titles, and since an equal number of commercial westerns
might be added, the problem of selection and evaluation was full of traps
and pitfalls. It is to the authors' credit that they have included most of the
firstrate people and few borderline figures.
For the user, the book has one special difficulty. The 1948 edition, the
authors explain, "is reprinted virtually unchanged in this third edition as
still valid for the periods covered." True enough! But a reader has to thumb
a good many pages to assemble all that is said about such a writer as, for
instance, Paul Horgan. A complete rewriting would have added many additional hours of labor, but much would have been gained.
Arizona Historical Society, Tucson

C. L. SONNICHSEN

